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Introduction: Witness and Evidence in 
Legal, Oratorical and Other Literary 
Contexts in Antiquity 


Andreas Markantonatos 
Vasileios Liotsakis 


Andreas Serafim 


In March 2018 the Centre for Ancient Rhetoric and Drama 
(C.A.R.D.) at the University of the Peloponnese organised the 
Second Attic Drama and Oratory International Kalamata 
Conference with the theme Witnesses and Evidence: Information 
and Decision in Drama and Oratory. From Antiquity to Byzantium, 
which gave rise to many highly interesting and thought- 
provoking papers. In particular, these fourteen selected 
chapters that began life at the Second Kalamata Conference aim 
to examine an important interdisciplinary, intertextual and 
intercultural topic: witnesses and a wide range of ways and 
means of collecting evidence. 

This is of great significance in varied legal systems across 
cultures and ages, but also in the texts and contexts which 
provide us with information about these systems. Classics, 
anthropology, sociology and studies of comparative law, among 
a plethora of contemporary disciplines, and several texts that 
present the mindset, folklore and cultural identity of ancient 
populations, provide details about the degree to which legal 
systems of the past valued the importance of witnesses. 
Chanakya, who was, among other qualities, an ancient Indian 
jurist, points out, in his political treatise Arthashastra (book J, 
chapter 11, verse 50), that “the parties shall themselves produce 
witnesses who are not far removed either by time or place. 


Witnesses who are far away, or who will not stir out, shall be 
made to present themselves by the order of the judge”. In the 
ancient Hindu legal system, “the king, cognizant of laws, and in 
consideration of the duties of the (four) several tribunal, shall 
ascertain the truth and determine the correctness of the 
allegation, description, time and place of the transaction, giving 
rise to the case, as well as its usages, and pronounce the true 
judgment” .2 

The quintessence of legal systems across cultures and ages 
has always been the ability to deliver justice that is based on 
provable truth and impartiality. This makes the ways and means 
of collecting, constructing and using witnesses and evidence as 
important as to be protected, diachronically and interculturally, 
by the gods and the divine. The Quran, for example, pays much 
attention to the god-protected and -favoured character of 
witnesses; “O true believers, observe justice when you appear 
as witnesses before God, and let not hatred towards any induce 
you to do wrong, but act justly; this will approach nearer unto 
piety, and fear God, for God is fully acquainted with what you 
do” (Volume 1, page 74). The divine character of witnesses is 
also a matter of importance in the ancient Athenian legal 
system, since the gods are summoned by litigants as witnesses, 
who can testify the validity and factuality of their arguments.3 

The references in ancient Indian and Hindu legal systems, as 
well as in the Islamic sacred text, to the value and importance of 
witnesses and evidence point to an intriguing topic that 
deserves, and thus calls for, further scholarly investigation: 
namely, that there is a universal intercultural model of gathering 
or constructing witnesses and other pieces of evidence. Ancient 
systems of justice use them, at least in principle, to reveal the 
truth. In theory, this applies to the function of witnesses in the 
ancient Greek (the classical Athenian) legal system, since the 
declared purpose of all speakers is to reveal, tell, present and 
defend the truth. In practice, however, the purpose of witnesses 
and evidence that is presented through speech is to corroborate 
the arguments of the speakers regardless of whether or not 
these are true. The highest principle in the mind of speech- 


writers, their clients and the speakers themselves was to win the 
case whatever the arguments and techniques they used; that is 
why Todd says that “cases in Athens are won or lost... on the 
quality of speech”.4 

Beyond truthfulness, or what we may call “convenient 
truthfulness” (i.e. the presentation of arguments and witnesses 
for the purpose of supporting a speaker’s arguments, despite 
these being not fully compatible with factual events and 
actions), the Attic legal system also converges with other 
ancients in the fact that the act of witnessing or evidence- 
gathering relates to divinity. It was customary for the Athenian 
speakers to call upon the gods (cf. Demosthenes, Philippic 3.54)° 
and the divine (including divinised entities or agents, such as 
Earth and Sun, as, for example, in Aeschines 3.260, 
Demosthenes 22.78, 23.61, 34.29, 40.5), and use their witnesses 
to achieve strategic purposes in the context of the deliberative 
decision-making art of the Athenian public speaking. References 
to omniscient and omnipresent divinised entities can also be 
found in Solon’s fr. 36: “the great mother of the Olympian gods, 
the Black Earth, from whom I drew up the boundary stones 
stuck in everywhere, witnesses these things in the court of 
time”. As argued in Serafim’s book on the use of religious 
discourse in Attic oratory, “the Sun, an important generator of 
life, is personified and deified and, together with Earth, they are 
considered ‘all-seeing’ divine witnesses of past events, 
especially wrongdoing. References to Earth that the Athenians 
revere are an attempt to appeal to the audience’s emotions and 
to inculcate into the people the impression that their decision 
affects their land and, by extension, their civic community. The 
invocations to Earth and Sun demonstrate the way Attic orators 
use fear to manipulate the emotional reaction of the audience, 
whose members are subtly invited to envisage themselves as 
being inspected and punishable by the divine audience, should 
they decide to vote in favour of the speakers”.® There is, in other 
words, an incessant game of control, power and manipulation 
that lies behind the use of divine-like witnesses for the purpose 
of winning over the audiences in the settings for public 


|“ 


speaking. 

To mention the omnipresent and omniscient gods or divine 
agents as witnesses for the speakers’ arguments in oration is, in 
fact, to offer an implicit but still masterful substitute for the 
process of examining accounts (the so-called euthynai or 
euthyna), aiming to control the judges and reduce the extent of 
making arbitrary decisions in legal and political, or politicised, 
cases. References to the gods as being witnesses in secular legal 
contexts also point to the value that religion had in harmonising 
the world, keeping factions of the society together, determining 
the function of the institutions in the ancient polis, and 
intervening in the lives of humans. To call upon the divine 
witnesses becomes, then, a matter of interpreting life, 
understanding human behaviour and shedding further light on 
the anthropological, sociological and spiritual construction of 
ancient societies - in short, divine witnesses become a powerful 
heuristic tool of (re)discovering aspects of ancient culture. 

The importance of witnesses and the other means and 
forms of evidence for the ancient Greek legal, political and 
cultural system is also underlined by the fact that they were 
used in all the steps and processes of legality, from the right of 
litigants to call upon witnesses during pre-legal procedures (as 
the anakrisis was, the preliminary hearing of a case before an 
archon of the city-state)’ to the use of legal statutes, oaths, slave 
statements (mostly obtained through torture - a topic of 
controversial character in classical scholarship on the Greek 
orators, which is discussed below), contracts, wills etc. - all the 
“artless” or “inartistic” proofs, as Aristotle calls them, i.e. 
evidence that orators do not invent on their own but rather find 
already in existence (Rh. 1355b35-39). There are also, according 
to Aristotle, the “artful” or “artistic” proofs (Rh. 1356a1-4), which 
fall largely into three categories: the presentation of the 
speaker's character (éthos),8 the arousal of an emotional 
response of the audience (pathos)? and the construction and 
presentation of arguments (/ogos).19 The strategies that relate 
to these three categories of “artful”/“artistic” proofs and 
corroborate the speaker's arguments, with the purpose of 


enabling him to win over and persuade the audience (e.g. 
narrative and lively picturing of past events and actions; 
references to the gods and the divine; and the use of the 
language of persuasion when depicting the speaker's éthos, or 
interrogating and receiving information from the opponents, in 
order to refute accusations, confirm allegations and influence 
decision-making), are of paramount importance for the quality 
of the speech which determines the outcome of an oration in 
the Athenian institutional contexts of public speaking. 

There is booming bibliography in the classical scholarship on 
the role, the features, the purposes and the means of collecting 
or constructing witnesses and other forms of evidence.11 Much 
discussion has been devoted, for example, to the use of violence 
to receive witnesses from slaves through the process of basanos, 
which took place out of the court.12 Not many scholars believe 
that this process was actually used in antiquity: the speakers 
never miss the opportunity to ask for the opponents’ slaves to 
be tortured under the law, but the receivers of this request are 
highly likely to deny it. The speakers were able to anticipate the 
rejection of their request, so they claim in speeches that this is 
an indication of their opponents being guilty of error and trying 
to hide the truth.!3 There are some scholars, however, who 
leave open the possibility that violence was at times actually 
used as a means of gathering information; as Mirhady argues, 
“the rhetorical effectiveness [of evidentiary basanos] had to rely 
On a reality in which violence and torture against slaves was 
common practice. Otherwise, the fiction would have been 
utterly transparent”.14 A dispute is also provoked by the 
ambiguous character of basanos: does it include violence, even 
to death, or does it only include verbal cornering of the 
opponents? Or is it perhaps a bit of both, as it seems to be 
indicated in Isocrates 17.15, where Pasion is presented as being 
agreed a verbal basanos to be used on his slave, while deciding 
to withdraw him when torture was demanded?! It seems that 
the reference by Isocrates points to the twofold nature of 
basanos: verbal questioning changes gradually, under 
conditions, into torture - a combination that makes basanos 


effective in releasing the truth (cf. Dem. 30.37).16 

Another topic that has received the interest of the scholarly 
community is the use of witnesses in genres other than oratory. 
Todd, for example, in a recently published chapter in the volume 
The Ancient Art of Persuasion across Genres and Topics, offers a 
detailed account of the use of the language of witnesses 
(marturia/marturion) in the context of historiography, examining 
the role witnesses have to play in validating the historicity and 
factuality of the histories that writers describe.'7 It is this kind of 
multi-genre approach to the ways and means of constructing 
witnesses and collecting evidence that enhances our knowledge 
and understanding of the limits between (prose and verse) 
genres and the etiquette of literary techniques, which, as 
argued, provides the writer with the restrictive framework within 
which he needs to compose a work. 18 

These aspects of witnesses and evidence that put them in 
the centre of the institutional and cultural (e.g. religious, 
literary) construction of ancient societies indicate that it is 
important to keep offering nuanced approaches to the topic of 
this volume. To advance knowledge of the processes of 
presenting witnesses and gathering or constructing evidence is, 
in fact, to better and more fully understand the ways in which 
deliberative Athenian democracy functions, what the core 
elements of political life and civic identity are, and how they 
relate to the system of using /ogos to make decisions. For, 
witnesses and evidence were important prerequisites of getting 
the Athenian citizenship and exerting the civic/ political identity 
as amember of the community. We should not forget that 
having steady evidence and providing witnesses was an 
important part of the process of dokimasia, formally used when 
an Athenian sought to become a member of the Boulé. He 
should provide information and witnesses about matters of 
political importance, such as his family tombs, payment of taxes 
and military services (cf. Aristotle, Ath. Po/. 55.3-5).19 It is 
important, therefore, all the matters that relate to information- 
gathering and decision-making to be examined anew. Emphasis 
should be placed on a variety of genres to allow scholars to 


recreate the fullest and clearest possible image about 
witnessing and evidencing in antiquity. Prose genres (especially, 
oratory and historiography), together with verse genres (mostly, 
but not exclusively, drama), point to the impact of witnesses and 
evidence in constructing the quality of public orations and, thus, 
in influencing the cultural workings of the society (as reflected, 
for example, upon social institutions such as marriage, and 
matters of interpersonal relations such as gender relations and 
communication between individuals). Chapters in this volume 
include considerations of social, political, literary and moral 
theory, alongside studies of the impact of information-gathering 
and decision-making in oratory and drama, with a steady focus 
on the application of key ideas and values in social and political 
justice and issues of ethical concern. 

The interdisciplinary and multi-contextual character of the 
analysis of witnesses and evidence in the chapters of this 
volume is developed across four themed parts, each examining 
a specific aspect or feature of information-gathering. Part I, 
“Written and Oral Evidence”, comprises two chapters that 
revolve around several matters of the oral and written character 
of witnesses. In the first chapter of this part, “The Role of 
Written Documents in Athenian Trials”, Edward M. Harris 
discusses the claim of several scholars that written records 
played hardly any role in trials at Athens. This chapter examines 
the use of written documents in trials for public cases and 
questions this assumption. It is shown that laws, decrees, letters 
of kings and officials, catalogues, plaints and other records are 
frequently cited, quoted and discussed in trials starting in the 
late fifth century. The reliability of these documents is almost 
never questioned, and written records are often preferred to the 
testimony of witnesses. 

In the second and last chapter of Part I, “Rumour and 
Hearsay Evidence in the Athenian Law-Courts”, Asako Kurihara 
aims to examine the usage of hearsay information in the 
Athenian legal system. Hearsay evidence (akoé) was accepted in 
the Athenian courts more widely than what usually believed. 
Athenian law imposed restrictions on the use of hearsay 


witness. For example, Dem. 57 indicates that the hearsay 
evidence is regarded as an unreliable source of information. 
However, re-examination of forensic speeches that make use of 
hearsay witnesses shows that these are often presented as 
eligible sources of information, even though it ranks second to 
testimony provided by eye witnesses. The reliance on hearsay is 
further attested in the litigants’ use of rumour. One prominent 
example is Aeschines, who had succeeded in prosecuting 
Timarchus without presenting any direct evidence for his 
prostitution. For him, the rumours served as testimony 
confirming common knowledge in the Athenian community. 
Demosthenes, who had criticised Aeschines’ use of rumour at 
that time, later reemphasised the force of rumour as a form of 
evidence. Rumour, as common knowledge based on hearsay, 
does not have to be confirmed by individual witnesses. Here lies 
the democratic feature of the Athenian courts, as well as the 
danger. The Athenian courts distinguished between direct 
evidence and hearsay evidence, privileging the former over the 
latter. 

Part II, “The Rhetoric of Information-Gathering and 
Decision-Making”, consists of four chapters that discuss a 
variety of techniques, pertaining to the Aristotelian 
“artful”/“artistic” proofs. The chapters in Part II examine, 
specifically, the ways in which rhetorical techniques that draw on 
€thos, pathos and logos are used to influence decision-making in 
the institutional contexts of public speaking in Athens. The first 
chapter of this part by Guy Westwood has the title “Audience 
Memory as Evidence in the Trial on the Crown”. Although we are 
accustomed to seeing plenty of use of witness testimony in the 
surviving speeches from fourth-century Athenian public trials - 
for example in Aeschines’ and Demosthenes’ speeches from the 
trial on the Embassy in 343 BC - the speeches from the trial on 
the Crown in 330 BC (Aeschines’ Against Ctesiphon and 
Demosthenes’ On the Crown) present an intriguingly different 
picture. Although both orators make ample use of other familiar 
types of documentary evidence, Demosthenes only calls 
witnesses twice (18.135, 137), and Aeschines never calls any. 


Analysing a series of significant passages, Westwood argues in 
this chapter that Demosthenes’ near-avoidance of witnesses is 
part of a concerted strategy to co-opt the judges (and the 
citizens in the informal trial audience) as the most significant 
“witnesses” to his own career (and Aeschines’), and part of a 
wide-ranging effort to capitalize on Aeschines’ failure (at least 
judging by Against Ctesiphon as we have it) to build explicit 
meaningful connection with the judges based on their past 
shared experiences and on their recollection of how the démos - 
many of the listeners included - had personally endorsed 
Demosthenes’ policies, especially in the critical years 341-338 
BC. 

The second chapter, “Additional Information in Witness 
Testimonies in Classical Athens”, by Noboru Sato, has two 
purposes: the first is to show that a litigant gives detailed 
information on his own liturgical services or on the opponent’s 
wrongdoings other than the main issue through witness 
testimonies, without telling anything concrete about himself. In 
other words, witness testimony with additional information 
gives credibility to the character portraiture either of the litigant 
himself or of his opponents. The second purpose of the chapter 
is to argue that Athenian litigants could bring to the attention of 
the court a wide range of personal supporters by making use of 
this type of witness testimonies. Although litigants usually 
presented those who were thought to have the best knowledge 
about the fact to be testified, they could presumably produce 
many supporters as witnesses of matters such as their own 
liturgical services or their opponents’ bad conduct. 

The next chapter, “Self-Quotations as Witnesses and 
Evidence: The Case of Isocrates’ Antidosis”, by Pasquale 
Massimo Pinto, aims to address the role of these quotations in 
the complex structure of the Antidosis, in relation to Isocrates’ 
past experience as a logographer and as part of his effort to 
transform oratory into a new kind of prose. The speech has 
nothing to do with the antidosis case, except for the telling title: 
in fact, Isocrates imagined defending himself, like a new 
Socrates, from the charge, brought by a fictitious prosecutor, of 


corrupting youth through his teaching. In this imaginary trial, 
extensive quotations from his previous works are read by a clerk 
as if they were key evidence and, at the same time, the most 
reliable witnesses to his honourable conduct towards the polis. 
However, this set of extracts also functions as an auto- 
anthology, thus merging fictional court speech and literary 
criticism. 

The chapter of Robert Sullivan, “Antiphon’s Witnesses: 
Extending the Earliest Greek Theories of Argumentation”, aims 
to advance our understanding of how argumentation was 
conceived in the earliest Greek rhetorical theory. It does so by 
examining a body of arguments, and the paratextual statements 
made about those arguments, as they are found in the works of 
the Attic orator Antiphon (480-411 BC), in situations where he 
attempts to either qualify or disqualify witnesses and their 
testimony. Though there is already a robust literature on 
Antiphon’s use of e/kos in argumentation, scholarship has rarely 
extended itself to note the reliance of sophistic argumentation 
on premises related to “probability”. This chapter seeks to give 
nuance to our understanding of Antiphonic argument by 
examining the author’s paratextual statements about matters of 
argument at stake. Taken together, Antiphon’s paratextual 
statements give us the fullest sense of how argument theory 
was understood by him, and how the criteria used in the 
judgement of argumentation might be imagined. This chapter, 
then, gives shape to some general conclusions about Antiphon’s 
conceptions of two related matters; the practical need to either 
qualify or disqualify the testimony of witness at trial and the 
contribution of such testimony to a more general theory of 
argumentation. These findings point to a nascent, quasi- 
technical vocabulary and conceptual structure, and support for a 
position that sophistic argumentation in the 5th century was 
becoming more sophisticated than the standard account would 
lead one to expect. 

Part III, entitled “Scripting Witnesses and Evidence: Prose 
and Verse Texts”, comprises five chapters, the first and the 
second of which explore Plato’s Apology of Socrates. The first 


chapter, “The Questions in (Answering the Question about the 
Historicity of) Plato's Apology of Socrates”, by Andreas Serafim, 
has two interrelated purposes: the first is to discuss the content, 
place and use of questions that are inserted into the transmitted 
Platonic text, with the aim of providing rhetorical and, in some 
cases non-verbal, evidence for Socrates’ innocence and the lies 
of his accusers. The second purpose is to use questions as 
evidence about the historicity and factuality of the speech that 
Plato attributes to his teacher. It has been argued that questions 
are used in a rhetorically skilful way, being introductory or 
explanatory - enabling the speaker to present rhetorical 
evidence for his innocence and for Meletus’ lies (19b-23d); 
éthos-depicting for both the defendant and his accuser(s) (24c- 
34d); and investigatory - aiming to convey a message to the 
audience about the verdict Socrates thinks the judges should 
cast about him (36b-41c). The use of questions in the Apology, 
combined with our knowledge and understanding of oratorical 
practice and performance, may also point to this text being a 
reliable source of Socrates’ law-court speech. 

In the second chapter of Part III, “Plato’s Apology of Socrates: 
The Rhetoric of Socrates’ Defence and the Foundation of the 
Ancient Quarrel between Philosophy and Poetry”, Ioannis N. 
Perysinakis examines the ancient quarrel between philosophy 
and poetry, as this is presented in the conversation between 
Socrates and Glaucon in Republic 607b. The ancient quarrel is a 
self-defence of philosophy against poetry and, as argued, it is a 
second-round defence of Socrates after the Apology of Socrates. 
Counteracting the prejudicial attack, Socrates uses arguments 
that might refute the unpleasant suspicion; he contests the 
disputed points by denying the fact and its harmfulness, and 
substitutes one motive for another not only denying the charges 
but arguing for the services done to the Athenians. Socrates also 
adopts elements of eikos and éthopoiia to provide rhetorical 
evidence for his defence strategy and exploit his philosophical 
programme. 

Vasileios Liotsakis, in the third chapter of Part III, “Witnesses 
and Evidence in Thucydides: The Institutional and Rhetorical 


Context of the Digression on the Tyrannicides”, focuses on three 
levels of Thucydides’ style, i.e. vocabulary, content and 
arrangement of the material, aiming to discuss two specific 
issues: the first is about the description of a period of 
uncertainty (in 415 BC), during which Alcibiades was accused 
and proved guilty of the sacrilege of mutilating the busts of 
Hermes. The second issue relates to the authorial ways in which 
Thucydides is presented as defending Alcibiades, mostly by 
neutralising the validity of the witnesses and evidence that 
Alcibiades’ prosecutors used against him. The chapter 
comprises three parts: in the first, Liotsakis examines forensic 
vocabulary and themes of Thucydides 6.27-29 and 53-61; in the 
second, he explores the vocabulary Thucydides uses to highlight 
the fact that the exemp/um of the tyrant slayers was presented in 
a misleading way by speakers in the law-court and the 
Assembly. It has been argued, in these two sections, that both 
forensic and political vocabulary indicate Thucydides’ intention 
to accuse the Athenian orators of falsifying witnesses, 
testimonies and evidence (including the story of the 
tyrannicides) in Alcibiades’ trial. In the third and last section of 
this chapter, reading Thucydides’ digression on the tyrannicides 
through the prism of fourth-century oratory which includes 
references to Harmodius and Aristogeiton, Liotsakis concludes 
that Thucydides chose to narrate the tyrant slayers’ story ina 
way that moves beyond the communicative etiquette of the 
Athenian court and the Assembly, in order to stress the 
superiority of historiography over oratory. 

David Mirhady, in his chapter “The Torture of Prometheus”, 
discusses torture, which is recognised by Aristotle, as argued 
earlier in this Introduction, as one of “inartistic” proofs. In 
Prometheus Bound, the god Prometheus is cast as an avatar, a 
divine incarnation embodying an idea of the free man bravely 
resisting tyrannical oppression. He is tortured at the beginning 
of the play as punishment, at the end in an attempt to elicit 
information from him. The play suggests connections between 
this torture and the “democratic” account of the torture of 
Aristogeiton, the Athenian tyrannicide, who was likewise 


tortured before being executed. 

A similar analysis of witnessing and evidence-gathering that 
takes into consideration verse genres is also presented in the 
chapter of Margarita Sotiriou, “Poet, Patron, Message: Witness- 
Roles and the Game of Truth in Epinician Eidography”. The 
victory Odes of Bacchylides and Pindar do not belong either to 
the masterpieces of the narrative genre or to the great speeches 
of classical Athens; epinikion is a “communal drama” (Kurke 
1991), which celebrates an athletic victory in order to preserve 
the fame of the addressee in perpetuity. However, as Carey has 
indicated, the poet's task, his diction and the strategy he 
displays in order to persuade his audience, provide affinities not 
only with epideictic oratory, but also with the Athenian dramatic 
scene. Sotiriou attempts to examine this association by using 
Bacchylides’ Epinician 10 as a test case. This Ode deserves closer 
examination: being the only poem of Bacchylides for an 
Athenian victory in the Isthmian games, the poem presents, 
through its rhetorical means of persuasion (the priamel etc.), an 
eloquent example for the political contextualisation of classical 
encomiastic poetry modelled, in a way, on the Old Elegy of 
Solon. 

The final part of the volume, Part IV, has the title “The 
Cultural Workings of Witnesses and Evidence” and consists of 
two chapters which discuss two matters of culture: marriage 
and sexuality in the form of stories about sexual scandals. The 
first chapter, “Information and Decision in Sophocles’ Trachiniae 
and Euripides’ Medea and Ino”, by Smaro Nikolaidou, is about 
marriage. In Sophocles’ and Euripides’ plays, there is awareness 
about monogamous marriage, which is expressed through the 
theme of female jealousy, tragically combined with kin-killing. In 
all three tragedies a central heroine, after having received the 
information of her husband's infidelity, makes her decision by 
organising a plan. In Trachiniae, Deianeira attempts to deter 
Heracles from loving his young captive, Iole, but unwillingly 
causes his death. In Euripides’ Ino (according to Hyginus’ Fabula 
4), jealous Themis plans to kill Athamas’ children born by his 
previous wife, Ino, but she unconsciously kills her own children 


because of Ino’s plot against them. And Medea consciously kills 
her own children at the culminating point of her jealous agency 
against the unfaithful Jason. What is interesting for the themes 
and topics the volume at hand discusses is that in all three plays 
the dramatic heroines fight for their aim with witness and 
evidence. Euripides’ Ino combines the role of a witness (as 
Themisto’s devoted servant) with that of a central heroine, who 
plans her plot after having been informed by her mistress (and 
rival) Themisto. But, unfortunately, Ino’s exceptional paradigm 
belongs to a lost play. 

The second and last chapter of Part IV, and in fact the last of 
the whole volume, belongs to Rosalia Hatzilambrou and has the 
title “Scandals as Evidence in Attic Forensic Oratory: The Case of 
Aeschines’ Against Timarchus”. In this chapter, Hatzilambrou 
explores the inclusion of sexually scandalous incidents in the 
narrative of forensic speeches. Aeschines’ Against Timarchus 
provides a case study, whereby the author argues that the 
narration of scandalous stories compensates for Aeschines’ lack 
of factual evidence, mainly regarding his claim that Timarchus 
had prostituted himself, and contributes to the success of the 
action that Aeschines brought against Timarchus. Hatzilambrou 
calls attention to the tactics employed with reference to the 
narration of such incidents, which reveal the understanding on 
the part of the orator of the rhetorical importance and the 
potential persuasive power of the skilled construction and 
presentation within a narrative of scandalous stories, which 
could, and actually in Aeschines’ speech did, function as pieces 
of evidence. 
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Notes 


Sharan 1978, 65. 
Dutt 1979, 258. 


Dinarchus 1.64: “I summon as my witnesses 
(uaptupouat), Athenians, the awful goddesses and their 
abode, the heroes of the land, Athena Polias, and those 
other gods who have obtained our city and countryside 
as their home, to show that when the people has 
consigned to you for punishment one who, against his 
country's interests, has accepted a part of the 
<imported money>, one who has defiled and ruined the 
city’s prosperity and betrayed that country”. 
Demosthenes 25.11: “before you cast your votes, each 
of the judges must reflect that he is being watched by 
hallowed and inexorable Justice (thv amtapaitntov kai 
oeuvryv Aiknv), who, as Orpheus, that prophet of our 
most sacred mysteries, tells us, sits beside the throne of 
Zeus and oversees all the works of men. Each must 
keep watch and ward lest he shame that goddess”. On 
the techniques of calling upon the gods to act as 
witnesses in classical Athenian law-court, see Polinskaya 
2012, 23-37; Martin 2009; Serafim 2020a, Chapters 1 and 
2 on the role of the divinised phémé in providing 
evidence for the validity of Aeschines’ accusations 
against Timarchos of being a prostitute (1.127-129). 


Todd 1990, 23; Martin 2009; Serafim 2020b. 


Philippic 3.54: “and that, as all Heaven is my witness, 


you will never be able to do; but you have reached such 
a height of folly or of madness or—I know not what to 
call it, for this fear too has often haunted me, that some 
demon is driving you to your doom, that from love of 
calumny or envy or ribaldry, or whatever your motive 
may be, you clamour for a speech from these hirelings, 
some of whom would not even disclaim that title, and 
you derive amusement from their vituperations”. 


Serafim 2020a, 98-99. On the use of oaths to summon 
divine witnesses, see Sommerstein and Torrance 2014, 
esp. 1-2, 28, 41-44. 


On anakrisis, see Serafim in this volume. 


Aristotle notes that “the orator persuades by moral 
character when his speech is delivered in such a 
manner as to render him worthy of confidence” 
(1356a4-6); and “character has almost, so to speak, the 
greatest authority in winning belief” (1356a13; cf. 
1377b20-24; 1378a6-15). The éthos of sympathy 
succinctly underlines the potential of the description of 
the speaker’s character, and that of his opponents, to 
persuade the audience: as Bruss 2013, 37 points out, “to 
create trustworthy speaker-centred éthos through 
reasonable thoughts, standard style and artless 
composition”. Further on the same matter: Wisse 1989, 
34, 58-59; Amossy 2001, 6-7; Riggsby 2004, 181. 


The importance of emotions is also highlighted in 
several works before Aristotle, as he himself points out 
(Rhetoric 1354a11-24): from Gorgias’ Encomium of Helen 
9-10 and Homeric epics to Hesiod, Thucydides, the lost 
work of Thrasymachus, E/eoi, several tragic plays and, of 
course, orators. Cf. Carey 1994, 26-34; Konstan 2006, 3- 
40, 125-133; 2010, 411-425; Rubinstein 2004, 189-190; 
Fortenbaugh 2007, 117-120. 


On a comprehensive discussion of all three sorts of 
“artful” proofs, with suggestions about further 
readings, see Serafim 2017, Chapter 1. 


Thur 2005, 146-169 offers a succinct, comprehensive 
and usefully informative recent overview of the 
importance of witnesses in the Athenian legal system, 
helping us to better and more fully understand the 
processes and outcomes in the law-court. Further on 
proofs in Attic oratory: Thur 1977; Gagarin 1990; Todd 
1990, 19-39. 


Thur 1977, 214-232; Mirhady 1996. 
Thur 1977, 1996; Todd 1990; Gagarin 1996. 


Mirhady 2000, 72; cf. Hunter 1994, 91-95; Johnstone 
1999. 


Isocrates 17.15: “After he had acted in this way, men of 
the jury, Pasion, believing that his past conduct had 
clearly been in error and thinking he could rectify the 
situation by his subsequent acts, came to us and 
asserted that he was ready to surrender the slave for 
torture. We chose questioners and met in the temple of 
Hephaestus. And I demanded that they flog and rack 
the slave, who had been surrendered, until they were of 
opinion that he was telling the truth. But Pasion here 
asserted that they had not been chosen as torturers, 
and bade them make oral interrogation of the slave if 
they wished any information”. 


Dem. 30.37: “Therefore you believe that in private and 
in public torture is the most accurate of all proofs, and 
when both slaves and free men are present, and it is 
necessary to find out what is being investigated, you 
don’t use the testimony of the freemen, but torture the 
slaves in order to discover the truth. And rightly so, men 


of the jury. For in the past some witnesses seem not to 
have sworn truthfully, whereas none of those who have 
been tortured have ever been convicted of not speaking 
the truth under torture”. 


Todd 2017, 281-298. 


It has been argued, for example, that the use of 
techniques of arousing emotions is different from 
context to context; Rubinstein 2004, 187-203; 2005, 129- 
145. It has also been argued that the public or private 
legal character of the cases affects the use of religious 
discourse in speeches; cf. Martin 2009; Serafim 2020a. 


Further on dokimasia and identity construction: Todd 
1993, 288; 2010, 73-98. 
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The Role of Written Documents in Athenian 
Trials 


Edward M. Harris 


Abstract 


In his Against Ctesiphon (3.73) Aeschines observes that politicians 
may change their stories in their oral statements and try to 
cover up their crimes, but public records kept by public officials 
allow the people to discover those who have been corrupt in the 
past. This chapter studies the role of written documents in 
public cases in classical Athens. It reviews the kinds of written 
documents available in the Metroon (laws and decrees of the 
Council and Assembly, honorary decrees from other states, 
records of trials, letters from officials and foreign kings, records 
of import and export duties, leases of mines and sales of 
property, lists of citizens). These documents were used 
extensively in public cases starting in the late fifth century 
(Andocides’ On the Mysteries, Lysias' Against Agoratus) down the 
late fourth century (Aeschines’ Against Ctesiphon, Demosthenes’ 
On the Crown) and are often used more than the testimony of 
witnesses. 


In the speech he delivered in response to Demosthenes’ 
accusation of treason at his trial in 343 BC, Aeschines (2.89) 


claims that he has been slandered. Fortunately, he says, the 
Athenians have provided the victims of slander with a powerful 
way to defend themselves: the preservation of written records in 
the public archives. Aeschines (3.73) returns to this theme in the 
speech he delivered against Ctesiphon in 330 BC. Politicians may 
change their stories in their oral statements and try to cover up 
their crimes, but public records kept by public officials allow the 
people to discover those who have been corrupt in the past. In 
both passages Aeschines draws a strong contrast between the 
Oral statements made by accusers and politicians, and written 
records. While oral statements are often false or unreliable, 
written records can be trusted to preserve accurate information 
about the actions of politicians. It is striking that Aeschines does 
not mention the oral testimony of witnesses in these two 
passages. For him the most reliable source of information about 
political activity are written public records. A passage from 
Euripides’ play Palamedes (fr. 578 Collard/Cropp) also praises 
the role of written records in litigation: “for the troubles that 
afflict men when they fall to quarrelling - a written tablet does 
away with these and prevents the telling of lies”. 

Even though these authors state that written records played 
an important role in Athenian trials, some scholars have recently 
claimed that most legal business in Athens was conducted 
without the use of documents. According to W.V. Harris, “legal 
practice like the administration of large-scale business, 
remained to a considerable extent oral and independent of 
documents”.! M. Gagarin believes that “it seems that the 
Athenians restricted the amount of writing in the legal process 
as far as was practical (...) the exclusion of writing from trials 
was a feature of Greek law in general (...) Athenian litigants 
participated in this ambivalence [i.e. about writing], sometimes 
praising, at other times questioning the value of written 
documents of all sorts”.2 According to Gagarin, “Athenian Law 
also displays from the beginning a reluctance to use writing for 
procedural matters or to insert writing into the traditionally oral 
trial process”.3 A similar view is taken by D. Cohen: “the social 
and legal appreciation of the role that writing might assume was 


circumscribed and emergent rather than general and 
complete”.4 R. Thomas notes Aeschines’ statements about the 
role of public documents but claims that his attitude was new 
and unusual at the time.> 

In this chapter, I will examine the use of written documents 
vs. witness statements in cases delivered in public cases to see 
what kind of evidence litigants present. It is important to start 
with two early speeches, Lysias’ Against Agoratus and Andocides’ 
On the Mysteries to see whether there was a change in the use of 
written documents between the late fifth century and the 
second half of the fourth century. We will then turn to 
Demosthenes’ speeches public cases in the late 350s Against 
Leptines, Against Timocrates, Against Aristocrates and Against 
Androtion, his two speeches in the 340s On the False Embassy and 
Against Meidias, and his On the Crown delivered in 330. I will also 
discuss Aeschines’ two speeches On the False Embassy and On 
the Crown, and Dinarchus’ speech Against Demosthenes. I will not 
discuss the two speeches Against Aristogeiton, which are 
forgeries composed after the classical period.® At the end I will 
briefly discuss the role of written documents at the euthynai of 
officials and the nature of accounts and inventories kept by 
public officials. The topic of written documents used in private 
actions must await a separate study.’ 

Before starting, however, it is important to bear in mind the 
variety of documents kept in the public archive and by public 
officials.8 When one thinks of the Metroon, one tends to think of 
laws and decrees of the Assembly, but these represent only two 
types of documents kept there and in other public offices such 
as the Council building. First, there were records of trials. When 
an accuser brought a charge before an official, he wrote on an 
indictment (engk/éma) his name with patronymic and demotic, 
the name of the defendant with patronymic and demotic, the 
name of the procedure and the nature of the charge, that is, 
how the defendant had violated the substantive part of the law 
under which he brought his charges. If the charge was a public 
action against an illegal decree, the accuser would list the laws 
violated by the decree. After the trial, the indictment would be 


kept on file in the Metroon and could be cited in subsequent 
litigation (Dem. 32.37; 38.6).19 Second, there were letters from 
Athenian officials, especially generals. When requesting 
reinforcements for the Athenian troops in Sicily, Nicias sent a 
letter to the Assembly (Th. 7.10-15). When Timotheus praised 
the assistance he received from Menelaus, a Pelagonian, in his 
campaign against Amphipolis and the Chalcidians, he probably 
wrote this in a letter to the Assembly (JG ii2 110 [363/2)). 
Aeschines (2.90) reports that Chares sent to the Assembly a 
letter about the defeat of Cersebleptes in Elaphebolion 346. 
Third, there were letters from foreign kings. In the speech 
Against Aristocrates, there are letters from Cersobleptes and 
other Thracian kings read to the court (Dem. 23.174, 178). 
Demosthenes has several letters of Philip I] of Macedon entered 
as evidence (Dem. 18.39, 221; 19.39-40, 51, 187).11 Fourth, there 
were catalogues of trierarchs and public debtors. For instance, 
Demosthenes at the trial of Ctesiphon has the clerk read a list of 
trierarchs compiled before his reform and a list of those 
compiled after his reform (Dem. 18.106). Fifth, there were 
records of import duties paid on grain kept by the sitophylakes 
(Dem. 20.32). Sixth, there were accounts and inventories kept by 
other officials. For example, the tribal commanders (phylarchoi) 
of the cavalry kept records of the sums advanced (katastaseis) to 
members of the cavalry to buy horses (Lys. 16.6-7). We will 
return to these later. Seventh, in the antidosis procedure, each 
litigant made a detailed inventory of his estate (Dem. 42.11-16). 
Eighth, the pd/étai kept records of leases of mines and sales of 
confiscated property.12 Ninth, there were records of citizens 
kept in the demes.13 Finally, honorary decrees about Athenian 
citizens passed by other states might also be kept in the 
Metroon. Aeschines (3.44-48) reports how these might be 
announced in the theatre of Dionysus. At the trial of Ctesiphon 
Demosthenes (18.89-90, 92) has the clerk read out decrees from 
Byzantium, Perinthus and the Chersonnese. 

Let us start with Andocides’ speech On the Mysteries 
delivered at his trial on a charge of impiety in 400/399 BC. 
Cephisios’ charge was that Andocides had committed impiety by 


violating the terms of the decree of Isotimides by attending the 
Mysteries after being convicted of impiety in 415 BC. The first 
part of the speech discusses the parody of the Mysteries (11-33) 
and the mutilation of the Herms (34-70). To prove that he did 
not participate in the parody, Andocides provides the lists of 
those denounced by Andromachus (13) and Teucer (14). To 
confirm the list of Andromachus, however, he calls on Diognetus 
who was one of the investigators (14). For the Mysteries he 
provides another list of Teucer (35) and one of Diocleides (47). 
But Andocides also calls witnesses. At 18 he calls Callias, 
Stephanus, Philippus and Alexippus, who were denounced by 
Lydus (18-19). At 27 he has several witnesses testify about the 
rewards given to Andromachus and Teucer, which was the 
subject of a decree of the Assembly (28). To prove that the 
Council decided to arrest Andocides and others on the basis of 
Diocleides’ statement, he has the prytaneis of that year, 
Philocrates and others, testify, though it is hard to believe that 
all surviving prytaneis of the fifty who served that year would 
have spoken (46). There was apparently no decree of the Council 
recorded or kept about the arrest. Next to show that several 
were released because of Andocides, more testimony of 
witnesses is read out (69). But the main weight of his defence 
rests mainly on the written documents even though he says that 
the information in Diocleides’ list was false. 

To prove that the decree of Isotimides was no longer valid, 
Andocides has the decrees of Patrocleides (73-76, 80), a decree 
about the examination of the laws (82, 85) and several laws 
enacted in 403/2 BC. To show that Epichares should have been 
put to death for serving in office during the Thirty, Andocides 
has the clerk read a law of Solon about killing tyrants (95).14 It 
should come as no surprise that the legal part of his defence 
relies on texts of laws and decrees. In the final part of his 
speech, Andocides discusses the charge that he placed a 
suppliant bough on the altar made by Callias and calls Eucles the 
herald to testify about the incident (112). He also has witnesses 
testify about the daughter of Epilycus (115-123) and about the 
oath sworn by Callias about the legitimacy of his son by Chrysilla 


(124-127). These were events for which there were no written 
documents. These allegations are not pertinent to the main 
charges but are attempts to damage the credibility of one of his 
opponents. Andocides provides both written documents and 
witnesses to make his case, but his most important evidence for 
refuting the charges are the lists of men condemned and the 
laws and decrees relevant to the amnesties. 

The accuser in the speech of Lysias, Against Agoratus also 
uses many documents to support his accusation. The defendant 
Agoratus is accused of having “clearly” (ep’ qutophor6d) caused 
the death of Dionysodorus and therefore being subject to 
arrest.!5 There is some uncertainty about the nature of the 
procedure used by the unnamed accuser: it was not the private 
action for homicide (diké phonou) but another procedure, 
possibly the “arrest for murder” (apagdgé phonou), in which the 
accused was taken to prison until the trial (Dem. 23.80-81).16 
The main charge is that Agoratus denounced Dionysodorus to 
the Thirty and that Agoratus caused the death of Dionysodorus 
(aitios phonou), who was executed as a result of his 
denunciation. Agoratus was apparently a metic because the 
accuser States that Athens was not his native land and that he 
could have been tortured (27).17 

The accuser bases the most important parts of his case on 
written documents. He begins by recalling the events leading up 
to the surrender of Athens in 404 BC (5-17). He then states that 
certain oligarchs persuaded Agoratus to denounce generals and 
taxiarchs (18). These men sent Theocritus to the Council, and 
Theocritus denounced Agoratus to the Council shortly before 
the Thirty entered power. The accuser then reads out a decree 
of the Council instructing certain members to go to the Peiraeus 
and find Agoratus (22-23). Agoratus was allowed to provide 
sureties, who were Athenian citizens, for his appearance before 
the Council. Agoratus and his sureties then sat as suppliants at 
the altar in Munichia (24). According to the accuser, Agoratus 
discussed with his sureties the possibility of fleeing Athens to 
avoid giving testimony, but decided to remain in Athens (25-28). 
To prove that Agoratus remained willingly, the accuser has 


another decree of the Council read out and the testimony of a 
witness, but does not specify the contents of the decree. As a 
result of this decree, the accuser charges that Agoratus willingly 
rose from the altar even though Agoratus claims that he was 
removed by force. The evidence provided would appear to 
support the accuser’s version, but one wonders why Agoratus 
willingly left the altar. Normally, one supplicated to make a 
request and did not rise from an altar willingly until the request 
was granted.18 The request of Agoratus was probably to be 
granted immunity from torture.19 The accuser suppresses this 
grant of immunity because it would undermine his argument in 
the previous section that Agoratus risked torture (27). The 
accuser then produces decrees of the Assembly to prove that 
Agoratus denounced several Athenians (33) and another decree 
of the Assembly to prove that these men were to be tried before 
a court of two thousand (35). Instead of being tried in this court, 
the accused were tried in the Council under the Thirty and 
sentenced to death. The accuser then has a document 
containing the names of these men read to the court (38). What 
is interesting about this document is that it was created under 
the Thirty and obviously kept in the archives after their regime 
was overthrown. Next he has several witnesses testify that 
Dionysodorus declared before friends that Agoratus was 
responsible for his death and ordered Dionysius, the accuser 
and his friends to punish Agoratus. He also ordered his wife to 
tell the child whom she was about to bear that Agoratus had 
killed him, and to order him to punish Agoratus (41-42). In 
response to Agoratus’ denial of the charges, the accuser brings 
forward decrees of the Council and Assembly, stating that 
Agoratus denounced certain people, which may be the same 
decrees as those at 33 and 35. But the accuser also has the clerk 
read out a decision that Agoratus be acquitted or released 
because he had given true testimony (50), which must have 
been made under the Thirty. This was the usual procedure for 
cases of denunciation (Andoc. 1.20. Cf. Lys. 13.56): if the 
information given was true, the informer was given immunity, 
but if they were shown to be false, the informer was put to 


death. Here again we find another document from the reign of 
the Thirty kept in the archives. 

After concluding his case against Agoratus, he turns to the 
argument that Menestratus was the one who denounced 
Dionysodorus. The accuser states that Menestratus was 
denounced by Agoratus and then given immunity in return for 
denouncing others. To prove this, the accuser has the decree of 
the Assembly read out (55). It is striking that the accuser does 
not have other documents about Menestratus read to the court, 
which may have been a weak point in his case. In fact, the 
speaker admits that Dionysodorus may have been executed as a 
result of information given by Menestratus, but argues that 
because Agoratus denounced Menestratus, he was still 
responsible for the death of the men he denounced because he 
in effect forced Menestratus to give their names (57). The 
accuser then contrasts the conduct of Agoratus with that of 
Aristophanes of Cholleis, who was accused of falsely claiming 
citizenship and ran the risk of being tortured, but still did not 
denounce others though it would have been to his advantage. 
The accuser has a decree of the Assembly read to prove his 
statement but does not summarise the contents of the decree 
aside from implying that it concerned Aristophanes (58-61). 

In the following section the accuser discusses the family 
background of Agoratus and alleges that his father was a slave 
and that his three brothers were put to death for various crimes, 
one in Sicily, another in Corinth (62-66). For all these executions 
he provides witnesses and not documents though for the 
brother put to death in Athens there might have been a written 
record. He also claims that Agoratus was convicted for being a 
sycophant and for seducing women, and produces witnesses 
and not documents though records were kept of trials (68). We 
should not make the mistake of calling this evidence “non-legal” 
or “extra-legal”. This evidence is designed to show that 
Agoratus was the kind of person who had a propensity to 
commit the kinds of crimes with which he is charged and was 
thus indirectly relevant to the accusations in the plaint. After 
slandering his family, the accuser anticipates the claim of 


Agoratus that he helped to kill Phrynichus and was made an 
Athenian citizen (70). He disproves this by producing the decree 
granting citizenship to Thrasybulus of Calydon and Apollodorus 
of Megara for killing Phrynichus and another decree, whose 
contents he does not summarise.2° He also claims that after 
Agoratus joined the rebels at Phyle, the men in the camp wished 
to put him to death but were stopped by the general Anytus. 
Because he was polluted for causing the death of several 
people, the men would not share his table or tent.21 To prove 
these statements, he calls on the taxiarch to testify (79). For 
these events there would have been no written documents. In 
general, the most important charges in the speech are 
supported by written documents; witnesses are called mainly to 
testify about the character of Agoratus. 

The limits of documentation under the Thirty are illustrated 
by another speech delivered in this period, the speech of Lysias, 
Against Eratosthenes. Lysias brought the charges at a special 
procedure for those who held office during the Thirty ([Arist.] 
Ath. Pol. 39.6).22 The case against Eratosthenes is similar to that 
against Agoratus insofar as neither defendant is accused of 
causing death by direct physical violence. Lysias charges that 
Eratosthenes arrested his brother Polemarchus, who was later 
put to death by the Thirty (4-22). Lysias relies first on questions 
posed to the defendant, who admits he arrested his brother 
Polemarchus (25), and witnesses to his conduct under the Four 
Hundred when as trierarch he deserted his ship and fled from 
the Hellespont (42), and that he was an ephoros under the Thirty 
(47), and about other events under the Thirty (61). One of the 
main arguments of Eratosthenes’ defence was that he was ally 
of Theramenes who was put to death by the Thirty and opposed 
their execution of innocent men. Lysias anticipates this 
argument by alleging that Theramenes was no different from 
the rest of the Thirty (62-78). Here there were unlikely to have 
been any documents or living witnesses, and Lysias has to rely 
on the knowledge of the judges (61: “you yourselves know these 
facts”). The reliance on witnesses and the judges’ knowledge 
was, therefore, not caused by any reluctance to use written 


documents but by the absence of such documents for this 
period. 

There are fewer documents found in other public speeches 
from the Lysianic corpus, but this is because they often concern 
matters for which no public records existed. For instance, in the 
speech On the Property of Aristophanes (Lys. 19), the defendant is 
accused of holding some property from a confiscated estate. 
Because we do not have the speech of his accusers, we do not 
know what evidence they used. The defendant bases his case on 
the argument that Aristophanes did not have that much 
property and that he was generous in his public services. He 
relies mostly on the testimony of witnesses for his statements 
about private transactions and his will (23, 27, 41, 58, 59), but he 
has two documents read to the court, the apographé, which was 
probably the record of his confiscated properties (27), and a 
document about his liturgies (57).23 The latter may have 
included entries from the records about trierarchs and those for 
dramatic and choral performances. 

In the speeches delivered in cases about the inspections of 
qualifications for magistracies (dokimasia) most of the 
arguments concern the personal conduct of the candidates and 
rely on the testimony of witnesses because there were no public 
records about these events (Lys. 16, 25, 26, 31). For instance, in 
Against Philon the accuser charges that the candidate lived in 
Oropos as a metic and summons witnesses because there were 
no records about Oropos at Athens (Lys. 31.14). In one speech, 
however, the defendant Mantitheus relies on records kept by 
the tribal leaders to ensure the recovery of payments made to 
buy horses (katastaseis) to show that he was not a member of 
the cavalry during the Thirty (Lys. 16.6-7).24 On the other hand, 
Mantitheus indicates that his accusers rely on a list of the 
cavalry kept under the Thirty but argues that this document was 
not reliable because it contains the names of several men who 
were abroad and omits the names of several who did serve (Lys. 
16.6). This is one of the few passages I have found in the Attic 
orators in which the reliability of the information in a public 
document is questioned. 


There are no speeches in public cases preserved from 
around 390 BC until the late 350s BC. During the late 350s 
Demosthenes wrote and delivered the speech Against Leptines in 
355/4 BC,25 and wrote Against Androtion for Diodorus to deliver 
in 355/4,26 Against Aristocrates for Euthycles to deliver in 352/1,27 
and Against Timocrates for Diodorus to deliver in 353/2 BC.28 
Leptines had enacted a law abolishing exemptions for public 
service (2, 55, 160). Apsephion brought a public action against 
the law because it was “inappropriate”, that is, because it 
clashed with several other Athenian laws (graphé nomon mé 
epitédeion theinai). Phormio and Demosthenes addressed the 
court as supporting speakers (synégoroi). Because of the nature 
of the charge, the main evidence against the law are other laws, 
but Demosthenes draws on other evidence to support his 
charges. The main argument against the law is that it takes 
away the power of the people to award honours, which are an 
important incentive to encourage public service at home and 
support from foreign allies (2-6, 102-103). To remind the court 
about the benefits gained from foreign benefactors, 
Demosthenes has the clerk read decrees for Leucon (29-40), an 
honorary decree for Epicerdes (41-45), a decree for Corinthian 
exiles (52-55), decrees for men of Byzantium and Thasos (61- 
64), honorary decrees for Conon (67-74), a list of Chabrias’ 
achievements (75-84) and honorary decrees for Chabrias (86). 
When calculating the amount of grain shipped from Leucon’s 
kingdom, Demosthenes cites the records of the Grain 
Supervisors (sitophylakes) even though he does not have these 
extensive figures read out for obvious reasons (32). We cannot 
tell precisely how many decrees were read out to support 
Demosthenes’ arguments in this section, but there must have 
been at least ten and probably more. 

The next section of the speech deals with the law about 
legislation (nomothesia) and procedural issues. To enact a law, 
the Assembly had first to pass a decree permitting proposals to 
be made.29 These proposals were read out at meetings of the 
Assembly until the third meeting when a decree appointing 
nomothetai was passed. If there were any laws contrary to the 


proposed law, the proposer had to bring a public action against 
these laws on the grounds that they were inappropriate (graphé 
nomon mé epitédeion theinai) and have them repealed before the 
new proposal could be enacted (Dem. 20.93; Dem. 24.32, 34- 
35).30 Demosthenes’ argument is that Leptines failed to repeal 
the law requiring that all awards made by the people are to 
remain valid before enacting his law abolishing awards of 
exemption from certain liturgies (88-101). The only written 
documents relevant in this section are, therefore, the laws about 
legislation, which are cited several times (92, 95, 96-98). The rest 
of the speech contains various arguments. To refute the claim 
that the Athenians did not grant honours in the past, 
Demosthenes has a decree passed by Alcibiades for Lysimachus 
read out (115-116).31 To show that the families of Harmodius 
and Aristogeiton did not have exemptions from religious duties, 
he has the decree about their privileges read out (127-128). To 
prove that one cannot serve as a public advocate more than 
once, Demosthenes has the relevant law read out (151-153). 
What is striking is that the speech relies exclusively on written 
documents, mostly laws and decrees of the Assembly. Not a 
single witness is called to corroborate any statement. 

In the same year Demosthenes also wrote the speech 
Against Androtion for Diodorus to deliver. This speech was 
delivered in an accusation against an illegal decree (graphé 
paranom6n) to grant a crown to the Council of 355/4 BC. The 
indictment was brought by Euctemon, who charged that 
Androtion has violated three laws: first, he proposed his decree 
without a preliminary motion from the Council (5-8); second, the 
Council did not deserve honours because it had not had 
triremes constructed as required by law (9-20); and third, 
Androtion was barred from moving proposals because he had 
been a homosexual prostitute (25-32). The speaker Diodorus 
addresses the court as a supporting speaker and devotes his 
speech mainly to anticipating objections by Androtion and to 
undermining his credibility by recalling his abusive conduct in 
collecting public debts and melting down dedications (42-78). 
Diodorus does not have any laws or decrees read to the court 


and calls no witnesses. The explanation for this absence of 
written documents and oral testimony should be clear: Diodorus 
spoke after Euctemon, who brought the actual charge and 
presented the main evidence. This left Diodorus free to spend 
his time refuting possible arguments he and Euctemon expected 
Androtion to make in his response. One should, therefore, not 
draw the wrong conclusion from the absence of written 
documents in this speech. 

During the next year, 353/2, Demosthenes composed 
another speech for Diodorus to deliver against a politician 
named Timocrates.32 Like the speech Against Leptines delivered 
two years before, this speech was written for a public action 
against an inappropriate law (graphé nomon mé epitédeion 
theinai). Timocrates had enacted a law allowing a public debtor 
to avoid going to prison by providing sureties (39-40).33 The first 
charge is that Timocrates did not follow the correct procedures 
for enacting a law (17-32), which he supports by citing the law 
about nomothesia and its provisions (17, 24-26) and the decree 
passed to enact the law (27-32). To introduce the rest of the 
charges, he has the law allowing a public charge against 
inappropriate laws (32-38) and the law of Timocrates (39-41) 
read out. In each case, the evidence to prove the main charges 
are laws: the statute that laws go into effect when they are 
enacted (41-44), the law not permitting any proposal about 
cancelling debts unless immunity is granted (45-49), the law 
forbidding anyone to supplicate the Assembly with a request to 
overturn a court’s verdict (50-53), the law about res judicata (54- 
55), the law making the decisions of private arbitrators binding 
and the law about judgments under the Thirty (56-57), the law 
forbidding ad hominem legislation (59-62), a law of Timocrates 
about placing debtors in prison (63-65) and a law about theft 
(102-105). To refute Timocrates’ argument that the Oath of the 
Council allows men to avoid going to prison if they provide 
sureties, Diodorus has the clerk read the Judicial Oath, which 
does not contain such a restriction (144-148, 150-154). The final 
part of the speech repeats many of the attacks on Androtion 
made by Diodorus in his case against him. As in the Against 


Androtion, Diodorus does not produce documents or witnesses 
to prove these charges (170-186). As in the speech Against 
Leptines, there are no witnesses brought forward. All the charges 
are supported by written documents. 

During the next year, 352/1 BC, Demosthenes wrote the 
speech Against Aristocrates for Euthycles. Euthycles had accused 
Aristocrates of proposing an illegal decree granting protection 
for the general Charidemus. The speech falls into two major 
parts: first, the argument that the decree violates several laws 
about homicide (22-94), and second, the argument that 
Charidemus has often betrayed Athenian interests and does not 
merit the protection granted by the decree (95-186). For the first 
part Euthycles has eleven laws read out and two or more 
decrees, but this is what we would expect in a case against an 
illegal decree where the accuser had to prove that the decree 
violated specific laws. What is interesting for the topic of written 
documents is the second part of the speech. In ninety-two 
sections of this part of the speech, there are only two witness 
statements read out, one at 151 about Charidemus’ conduct 
during the Athenian campaign against Amphipolis and another 
made by trierarchs at 168 about campaigns in the Chersonese. 
By contrast, the speaker relies far more on written documents: 
there are fourteen letters from Thracian kings, from Charidemus 
and from Athenian commanders. These include two letters of 
Cotys to the Athenians (115), a letter of Iphicrates, a letter of 
Timotheus (151), a letter of Charidemus (159, 160), four letters 
from commanders stationed in the Chersonese (161-162), a 
letter from a commander and a letter of Berisades (174), letter 
from Cersobleptes to Athenians (178), a letter from other 
Thracians kings (178), and a letter of Chares (183). There are two 
Athenian decrees read out, one about hostages and another 
about the demands of Charidemus (151, 177). There are also two 
treaties read out (175, 176). That makes eighteen documents as 
opposed to just two witness statements. Euthycles argues that 
one of Charidemus’ letters contained false statements, but to 
show that the statements in these letters are false, he produces 
letters from Athenian commanders and a decree, not oral 


testimony. But he assumes that the letters themselves are 
genuine. This impressive array of documents reveals once more 
the wealth of written information available in the archives. 
Despite the fact that the events covered in the narrative were 
relatively recent (the speech was delivered in 352/1, and the 
events in the narrative start in the early 360s BC and end about 
in 356 BC),34 Euthycles does not rely on the judges’ knowledge 
of public events. Just as Aeschines (3.73) says that written 
documents are the best way to examine the conduct of public 
officials and to keep them accountable, Euthycles uses letters, 
decrees and treaties to show that Charidemus is not to be 
trusted. 

One might argue that the reason for the prominence of 
written documents in three of these speeches is that they 
concern legal issues rather than issues of fact.35 On the other 
hand, the speech of Demosthenes and the speech of Aeschines 
delivered at the latter’s trial in 343 concern a charge of treason 
and focus on the defendant’s action during three embassies to 
Philip II of Macedon.36 In 346 Demosthenes brought several 
charges against Aeschines at his euthynai: 1) Aeschines did not 
make truthful reports and prevented Demosthenes from 
reporting the truth, 2) none of Aeschines’ proposals were 
advantageous for the city, 3) Aeschines carried out none of the 
orders given by the Assembly, 4) Aeschines caused delays that 
caused the Athenians to lose opportunities, and 5) Aeschines 
accepted bribes to commit all these actions (Dem. 19.8). 

He has thirteen witness statements read out and in several 
cases the statements contained testimony from more than one 
witness.37 Yet Demosthenes places more weight on public 
documents: he has at least twenty texts read to the court: a 
probouleuma (32), a letter of Philip (39-40), a decree (47), letters 
of Philip (51), an alliance of Phocians and Athenians (61), an 
agreement of Phocians and Philip (62), a resolution of 
Amphictyons (63), a decree of Diophantus (86), a decree of 
Callisthenes (86), a decree of Assembly in Skirophorion 346 
(130), a decree of Council (154), a decree of the Assembly about 
taking oaths from Philip (161), a letter of Philip (161), a decree of 


Philocrates (161), letters of Philip (187), a decree of the Assembly 
about those who betrayed Olynthus (267), a stele about 
Arthmius of Zeleia (270), a decree of the Assembly about trial of 
Epicrates (276 - quoted at 277-279). As in the speech Against 
Aristocrates, there are several letters from a foreign king, in this 
case, Philip. There are also treaties and a document from the 
Amphictyons at Delphi. Not only does Demosthenes cite these 
documents; in several cases he quotes or summarises them 
extensively. For instance, he quotes many passages from the 
decree of Philocrates (47-50), some phrases from the 
agreement of Philip and the Phocians (62-63) and from the 
decree for Philip (87) and summarises his own decree of the 
Council passed in Munichion of 346 (154-155). Demosthenes, 
therefore, considers written documents far more important for 
his case than the testimony of witnesses, which he almost never 
summarises or discusses. 

At this trial Aeschines also places much weight on the 
evidence of written documents: he cites at least thirteen decrees 
and three letters. Like Demosthenes, he also quotes extensively 
from some documents: two decrees of Philocrates, two of 
Demosthenes two (19), a decree of Demosthenes about the First 
Embassy (46), several decrees (54), a decree (55), a decree of 
Allies (60), a decree (61), a decree (65), a decree (73), a letter 
(90), a decree (91), a letter (128), a letter of general Proxenus 
(134) and a decree (170). This makes at least fourteen decrees 
and three letters. On the other hand, Aeschines has ten witness 
statements read out, but this figure is a little deceptive because 
in several cases there are more than one witness.38 At 46 he 
calls his fellow ambassadors on the first embassy to corroborate 
his story of events in Macedonia and he calls them again at 107 
and 127 about key events. Since there were eleven ambassadors 
who went to Pella but we can deduct Aeschines, Demosthenes 
and Philocrates who was in exile, this makes eight ambassadors 
testifying three times.39 One must bear in mind that none of 
Demosthenes’ fellow ambassadors testified on his behalf. But 
the largest number of witnesses is called to prove that not he, 
but Demosthenes tried to prevent Critobulus of Lampsacus, the 


representative of Cersobleptes, from swearing the oaths to the 
peace with Philip. At 85 to 86 Aeschines calls proedroi at the 
meeting, who would have numbered nine in 346 BC and the ten 
generals and the representatives of the allies.40 We do not know 
precisely how many of the third group there were (although the 
highest number was around seventy, there were fewer after the 
Social War), but there must have been at least two or three 
dozen.4! That would make anywhere between fifty and sixty 
witnesses testifying. This was quite a crowd, and we must not 
underestimate the visual impact of this large number on the 
judges and bystanders. And the group of synégoroi from the 
Phocians and the Boeotian exiles who spoke at 143 must have 
also been large. Finally, we should add the three synégoroi 
Phocion, Eubulus and Nausicles at the very end of the speech. 
One gets the impression that the two orators were competing to 
see who could bring to his side the largest number of witnesses. 
Demosthenes calls at least two dozen witnesses, but Aeschines 
outdoes him by calling at least double that number. Yet even if 
we take these numbers into account, Aeschines still soends 
more time discussing the written documents he cites. He does 
not give preference either to the testimony of witnesses or 
documents; he was on trial for his life in a hostile atmosphere 
and was using every weapon at his disposal. Aeschines judged 
Oral testimony and written documents equally effective in 
proving his innocence. Yet is also clear that Aeschines is not 
unusual in his use of written documents: he relies on them in 
much the same way Andocides does in his speech On the 
Mysteries, Lysias in the speech Against Agoratus or Demosthenes 
in his Against Leptines and Against Aristocrates. 

The balance between the testimony of witnesses and written 
documents is much different in the speeches of Aeschines and 
Demosthenes written for the trial of Ctesiphon for proposing an 
illegal decree in 330. Aeschines made three charges in his 
indictment: 1) Ctesiphon violated the law about awarding 
crowns because he made his proposal before Demosthenes 
passed his euthynai, 2) Ctesiphon proposed that Demosthenes’ 
honours be announced in the theatre when the law forbid this, 


and 3) Ctesiphon violated the law by placing in his decree false 
statements about Demosthenes speaking and acting for the 
benefit of the Athens. Sections 9-48 deal with the first two 
charges and at least five laws are read out and probably more 
(15, 22, 30, 32, 39), two decrees (27, 33) and one curious 
document that proves Demosthenes was elected manager of 
the Theoric Fund on a specific day, in a specific month and in 
specific year (24). I am not sure what kind of document this was; 
it may have been a document recording the results of elections 
or a decree recording Demosthenes’ election. But this is what 
we would expect in arguments aimed at proving Ctesiphon’s 
decree was illegal. What is striking is that when Aeschines 
reviews Demosthenes’ political career, he uses only written 
documents and no testimony of witnesses. There are two 
decrees of Philocrates about sending ambassadors to Philip, two 
decrees of Demosthenes about meetings of the Assembly on 18 
and 19 Elaphebolion (68), a resolution of Athenian allies (70), a 
decree of Demosthenes about swearing oaths to Philip (75), a 
decree of Demosthenes awarding seats at Dionysia to 
Macedonian ambassadors (76), a decree about a treaty with the 
Euboeans (93), which is discussed and quoted at length, a 
decree of Demosthenes for the people of Oreus (101), a decree 
of Oreus about revenues and a loan of Demosthenes (104) and a 
decree of the Amphictyons about punishing Amphissans (124). 

In his defence of Ctesiphon Demosthenes relies 
overwhelmingly on written documents.42 There are a decree of 
Demosthenes (29), a decree of Callisthenes (37-38), a letter of 
Philip (39), an indictment (54), a decree of Eubulus (73-75), two 
decrees of Aristophon, a decree of Hegesippus, a decree of 
Philocrates, a decree of Cephisophon (75), a letter of Philip (76- 
79), a decree of Aristonicus (83-84), crowns voted by Byzantines 
and Perinthians (89-90), decrees of the people in the 
Chersonnese (92), a decree of Demosthenes (105), a catalogue 
of trierarchs before Demosthenes’ law, a catalogue of trierarchs 
after Demosthenes’ law (106), a decree for Diotimus, a decree 
for Charidemus, a decree for Neoptolemus (114-115), a decree 
of Ctesiphon (118), a law about awarding crowns (120), two 


resolutions of the Amphictyons (154), a letter of Philip (156-157), 
decrees of the Assembly (at least two - 163-165), a reply of 
Philip, a reply of the Thebans (166-168), a decree of 
Demosthenes (180-188), a letter (212), another reply of the 
Thebans (214), Athenian decrees about sacrifices (217), letters of 
Philip (221), decrees of praise for Demosthenes, one indicted by 
Diondas (222) and a list of allies brought by Demosthenes (305). 
This makes over twenty decrees for the Assembly as well as 
other types of documents, some from Athens and others from 
foreign communities and letters from Philip. By contrast, there 
are only three witness statements (135, 137, 267). For recent 
events neither relies on knowledge from oral tradition or on 
word of mouth. 

But Demosthenes does not use written documents just 
about his political career. Demosthenes argues that Aeschines 
first two charges rest on mistaken interpretations of the law 
(111-125). Aeschines claims the ban on crowns for officials who 
have not based their euthynai applied to all decrees of praise. 
Demosthenes argues that it only applied to decrees of praise for 
an official’s conduct during his entire term of office (113). Now 
some scholars have claimed that the interpretation of the laws 
was purely a matter of rhetoric and that there was no way of 
establishing which was the standard interpretation. One scholar 
has gone so far as to make the extreme and tendentious 
statement that the attempt to determine the correct 
interpretation is “futile”.43 Actually it is “futile” only if one does 
not bother to look at the evidence, which this scholar did not 
take the effort to do. Aeschines presents no evidence to prove 
his interpretation is correct; he simply asserts it. But 
Demosthenes cites several decrees of praise for individual acts 
of valour awarded to officials who had not yet passed their 
euthynai and shows that the law applied only to decrees of 
praise for overall performance in office (115-116). The evidence 
of inscriptions proves that Demosthenes was correct: in a study 
of almost thirty inscriptions I have shown that it was 
Demosthenes’ interpretation that was always followed.44 This 
has major implications for our view of open texture in Athenian 


law and for the concern with consistency in the application of 
the law. There were written documents that provided guidance 
about the normal way statutes were interpreted and applied.45 
Officials and proposers of decrees obviously followed these 
normal practices, and litigants used them in court. It would be a 
serious mistake to believe that the Athenians took an ad hoc 
approach to legal decisions. They were concerned with 
consistency in the enforcement of the law and used written 
documents. Any interpretation was not just rhetorical but 
constrained by the evidence of laws and decrees, which 
provided a yard-stick to judge which interpretation was the 
standard one followed by officials and the courts. This was a key 
feature of the rule of law. 

Aeschines and Demosthenes were not the only litigants to 
make ample use of the written records found in the Metroon 
and the offices of magistrates. In the speech Against 
Demosthenes written by Dinarchus for a speaker at his trial in 323 
BC, there are several documents read out about events in recent 
Athenian history. There is a decree about Timotheus (16), a 
decree of the Thebans and several letters (27), a decree of 
Demosthenes about citizens fighting and assigned to public 
works (79), a decree of Demosthenes about the Areopagus (82), 
and another decree of Demosthenes (83) and two witness 
statements (27, 52). The speech is unusual because the main 
charges against Demosthenes had been proven by the report of 
the Areopagus, and the court was deciding only about the 
penalty (3, 18, 84, 105).46 As a result, the speakers reviewed 
Demosthenes’ entire career and could rely on the knowledge of 
the judges for the main events. Yet even in this case there is 
more weight placed on written documents than on the 
testimony of witnesses. 

Before ending, it is necessary to say a few words about the 
importance of the accounts of officials. At the end of their term 
of office, all officials were required to present their accounts to a 
board of accountants (/ogistai) and their assessors (paredroi) 
([Arist.] Ath. Pol. 54.2; Aeschin. 3.9-31). These officials checked 
the accounts, and if the official who presented them was guilty 


of embezzlement, bribery or another offense, the accountants 
presented the charge to a court for trial. Some of these records 
were inscribed on steles and could be quite detailed. For 
instance, the inventories of the Treasurers of Athena contain 
detailed descriptions of items held in the Parthenon, the 
Erechtheion, the Opisthodomos and the Chalkotheke.47 These 
were financial documents, but they were also legal documents 
because they had to be presented to officials presiding over the 
legal procedure of euthynai and could lead to legal proceedings 
in court. The supervisors of the fleet kept extensive records 
about triremes and naval equipment and listed those who 
served as trierarchs and returned naval equipment or did not.48 
The failure to return naval equipment would lead to legal 
proceedings, and these records contain several accounts of 
trials (e.g. IG ii? 1629, Il. 746-749, 771-780, 796-799; 1631, Il. 115- 
120, 140-143, 148-152). The supervisors of the shrine of 
Asclepius kept extensive records as part of their public duties,49 
and so did the officials of the sanctuary of Demeter and Kore at 
Eleusis.5° There were dozens of public officials in Athens, who 
must have produced thousands of documents. These written 
records played a central role in keeping magistrates 
accountable, one of the key features of the rule of law. The 
evidence of inscriptions shows, therefore, that the written 
records cited by litigants in court are just the tip of the iceberg. 
The Athenian legal system relied heavily on written documents, 
provided places to store these documents and made it easy for 
litigants to consult them.>! It would be a serious mistake to 
claim that the Athenians attempted to exclude writing from the 
administration of justice or that the role of writing in Athenian 
trials was circumscribed. Written records were very important in 
keeping officials and public speakers accountable, one of the key 
features of the rule of law. 
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Notes 


Harris 1989, 72. In support of his view he cites an essay 
of Pasquali about illiterate traders, which has now been 
refuted. See Harris 2013c, who shows that several lead 
letters reveal that traders were far from illiterate. 


Gagarin 2008, 196, 197. 


Gagarin 2008, 206. Cf. Gagarin 2008, 207: “limiting the 
role of writing in judicial procedure (...)”, and Gagarin 
2008, 209: “the restricted role given to written texts in 
Athenian trials (...)”. 


Cohen 2003, 96. 


Thomas 1989, 70: Aeschines “seems to show a 
realization about their (i.e. documents) possible use 
that is new”. 


See Harris 2018, 193-236. 


On documents kept by private individuals: Pébarthe 
2007, 79-110, 325-6. There were extensive records 
about property ownership in Athens and other Greek 
poleis. See Faraguna 1997 and Faraguna 2000. One can 
find no reference to these essays in Gagarin 2008. Maffi 
1989 is brief and superficial on the use of documents in 
private actions. 


On public records and the Metroon in general: Sickinger 
1999. On documents kept in the Metroon: Pébarthe 
2007, 147-159. On archives kept by officials: Péebarthe 
2007, 185-243. Bonner 1905: 58-66 devotes very little 


space to the nature of written records produced in 
court and examines primarily private cases. 


Osborne 2012 has claimed that all decrees enacted had 
to be inscribed on sté/ai, but see Lambert 2016. 


Lanni 2004 and Gagarin 2008, 195 believe that records 
were not kept of trials, but see the evidence collected in 
Harris 2013a. Cf. Faraguna 2017, 28: “indictments were 
as a rule stored in the archive of the magistrate who 
was responsible for the charge and in the case of an 
eisangelia in the archive of the council and of the 
Assembly”. 


On these letters and their role: Ceccarelli 2012. 


On the p6o/étai: [Arist.] Ath. Pol. 47.2-3 with Langdon in 
Lalonde, Langdon and Walbank 1991, 53-143. 


See [Arist.] Ath. Pol. 42.1 with Pébarthe 2006, 193-206. 


The documents at Andoc. 1.77-79, 83-84, 85, 87, and 96- 
98 are forgeries and do not contain reliable evidence. 
See Canevaro/Harris 2012. The attempt of Sommerstein 
2014 to defend the authenticity of the decree of 
Demophantus and the attempts of Hansen 2016a and 
Hansen 2016b to defend the authenticity of the decrees 
of Patrocleides and Tisamenus are not convincing. See 
Harris 2013/4 and Canevaro/Harris 2016 with detailed 
refutation of these essays and additional evidence 
against authenticity and the endorsement of Dilts/ 
Murphy 2018, who rightly place brackets around all 
these documents. 


On the meaning of ep’ autophdr6: Harris 2006, 373-390. 
The term is mistranslated by Todd 2000, 145 with note 
19, and by Wohl 2010, 220, whose mistake completely 
undermines her analysis of the speech. For the 


semantics of the verb kteinein and their implications for 
Athenian homicide law: Harris 2016, 391-404. 


For discussion of Dem. 23.80-81 with references to 
earlier analyses: Harris 2018, 58-59. 


For the torture of non-citizens: for instance Dem. 18.133 
with Harris 2013b, 10-11. Naiden 2006, 192 mistakenly 
calls Agoratus a public slave. 


See Naiden 2006, 105-171 for acceptance and rejection 
of requests by suppliants. For suppliants rising and 
leaving an altar after a request is granted: Soph. OT 1- 
77. 


See Gernet who rightly compares Lys. 13.55-56. For 
supplicating in order not to be tortured: Andoc. 1.44. On 
this supplication: Naiden 2006, 192-193 who does not 
analyze the two different versions in detail. 


Fragments of a decree dated to 410/9 about rewards for 
Thrasybulus have been preserved. See IG i3 102 with 
Osborne 1982, 16-21. 


On pollution for homicide: Harris 2015. 


There is no reason to believe that the Amnesty of 403 
allowed for prosecution only in cases where the 
defendant had killed with his own hand. See my 
analysis of [Arist.] Ath. Pol. 39.5 in Harris in Joyce 2015, 
45-49 with criticism of Rhodes 1981, 468 and Carawan 
2013, 139-170, who implausibly claims that the speech 
Against Agoratus could not have been delivered. 


At Lys. 19.27, some manuscripts read attoypayn 
Xpnydtwv. Reiske emended this to atto-ypagn 
XAAKWYAtwv and Carey to artoypawn EettitAwv on the 
basis of the previous sentences. But there is no reason 
to emend the text. The previous sentence states the 


inventory included “what he left behind” and the 
following sentence states that there was little in his 
estate, which would indicate that the inventory covered 
the entire estate, not just part of it. For the term 
apographé and the procedure: Harrison 1971, 211-217. 


On these records: the inscriptions published by Kroll 
1977. 


For the date: Harris 2008, 17; Canevaro 2016, 8-11. 


For the date: Harris 2008, 168. The proposal of Lewis 
1954, 43-44 to date the speech to 359/8 is refuted by 
Cawkwell 1962, 40-45. 


For the date: Harris 2018, 20 with n. 13. 
For the date: Harris 2018, 109 with n. 9. 


On the procedure of nomothesia: Canevaro 2013b, who 
shows that the document inserted into the text at Dem. 
24.20-23 is a forgery. Hansen 2016 attempts to defend 
the document’s authenticity, but his arguments ignore 
key evidence and are not convincing. For detailed 
refutation: Canevaro 2018. 


Kremmydas 2012 uncritically relies on the view of 
Hansen 1979-1980 about the legal procedure followed 
by Apsephion in bringing the case against Leptines’ law, 
but Hansen's analysis contains many errors and is 
refuted in detail by Canevaro 2016b. 


Davies 1971, 50-52 argues convincingly that this 
document from the fifth century was a forgery. Cf. 
Canevaro 2016, 376-377. 


For the date of the speech: D.H. Amm. 1.4 with Harris 
2018, 109, note 9. Rhodes in Lewis 1997, 230, note 1 
claims that an unpublished inscription confirms the 


proposal of Lewis 1954, 32 to date the speech to 
354/353. M. Richardson has allowed me to see her text 
of the inscription, which pace Rhodes in no way 
confirms the proposal of Lewis. 


For discussion of the document at Dem. 24.40: 
Canevaro 2013a, 113-120. 


For asummary of the events recounted in this part of 
the speech: Harris 2018, 18-20. 


On the nature of issues in Athenian legal speeches: 
Harris 2013a, 381-386. Most speeches concern issues of 
fact. 


On these embassies: Harris 1995, 41-106. 


Dem. 19.32, 130 (several witnesses), 146 (Olynthian 
witnesses), 162 (witnesses about Philip in Chersonnese, 
and response to Philip), 165 (testimony about Philip’s 
rely to Eucleides), 168 (testimony of Apollophanes and 
others), 170 (several witnesses), 200 (several witnesses 
about Aeschines’ character), 213 (several witnesses 
testifying that Aeschines tried to prevent Demosthenes 
from presenting his accounts), 214 (single witness, 
content of testimony unclear), 233 (witnesses testifying 
that Phrynon sent his son to Philip), 236 (testimony 
about Demosthenes hosting Macedonian 
ambassadors). At 176 Demosthenes challenges 
witnesses to testify, but it is not clear whether they did 
or not. 


Statement made in absence by Aristodemus and those 
who witnessed it (19), testimony of ambassadors (eight 
- eleven minus Philocrates, Demosthenes and 
Aeschines) 46, 55, 68, 85, 86, 107, 127, 134, 156, 170 
(eleven - but some are more than one witness). 


For the number of members of the First and Second 
Embassy: Harris 1995, 53. 


For the nine proedroi who presided over meetings of 
the Assembly: [Arist.] Ath. Pol. 44.2. 


On the number of members of the Second Athenian 
League: Cargill 1981. 


The documents inserted into the text of Dem. 18 are all 
forgeries. See Canevaro 2013a, 237-318 with full 
discussion and references to earlier analyses. 


Extreme view: Gagarin 2012. 
Harris 2017. 


On this topic: Harris 2013a, 246-273 with detailed 
refutation of Lanni 2004. 


For the unusual nature of the case: Harris 2013b, 135. 


On the inventories of treasures in the Parthenon and 
Erechtheion: D. Harris 1995. For the lists from 434/3 to 
405/4 BC: IG i3 292-362 and IG ii2 1382 and 1383. One 
can find no discussion of these written documents in 
Gagarin 2008. 


On these records: Gabrielsen 1994. One can find no 
discussion of these written records in Gagarin 2008. 


On the inventories of Asclepius: Aleshire 1989. 


On the financial records of Eleusinian officials: Clinton 
2005-2008. 


On this topic: Sickinger 2004. 
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Rumour and Hearsay Evidence in the 
Athenian Law-courts 


Asako Kurihara 


Abstract 


Legal historians concur in the view that hearsay evidence was 
generally rejected in the Athenian legal system, apart from a few 
exceptions. However, the reliance on hearsay evidence (akoé) as 
the second best information (opsis), according to Herodotus and 
his contemporaries, invites us to re-examine the rationale 
behind the acceptance and rejection of hearsay in the Athenian 
law-courts. First, it will be argued that Athenian courts were 
willing to accept hearsay witnesses insofar as they made 
absolutely clear that their testimony simply constituted hearsay. 
If they failed to do so, they could be accused of bearing false 
witness. Second, the use of rumours as common knowledge in 
the Athenian law-courts can be explained as a variation of the 
use of hearsay evidence, which was to be substantiated by “the 
citizen jurors as witnesses”. 


1 Direct evidence and hearsay in Herodotus 


It is well known that Herodotus favoured direct observation 
(opsis) over a theory-based approach.! At the same time, the 
historian also made use of hearsay (akoé) information.2 In his 
famous declaration on the methodology of his investigation, he 
states (Hdt. 2.99.1): 


HEXPL HEV TOUTOU SWlLc TE EU Kal ywwun Kal Lotopin tatta 
AEyouoa Eoti, To Sé aTIO TOUSe AiyuTItiouc EpYouat Adyous 
EPEWV KATA TA FKOUOV: TIPODEOTAL SE AUTOTOL TL Kal TAG 
EUS Olptoc. 


So far, all I have said is the record of my own autopsy and 
judgment and inquiry. Henceforth I will record Egyptian 
chronicles, according to what I have heard, adding 
something of what I myself have seen. (Loeb translation) 3 


First he saw for himself (opsis), next he asked local people who 
knew (akoé). He traced the Nile river up to Elephantine to 
witness himself, and only after that point did he collect hearsay 
information from the locals. He writes (Hdt. 2.29.1): 


GAAou SE OUSEVOG OUSEV ESUVaUNV TIUBEDBaL. GAA 
TooOvde HEV GAAO Ertl UakpOoTatov ETUBO-uNV, HEXPL HEV 
'EAEavtivns MOALoG aUTOTITNG EAOWY, TO 5E ATIO TOUTOU 
AKOF| Hdn Lotopewv. 


I was unable to learn anything from anyone else, but this 
much further I did learn by the most extensive 
investigation that I could make, going as far as the city of 
Elephantine to look myself, and beyond that by question 
and hearsay. 


These passages show the historian’s reliance on opsis in 
preference to akoé. All the same, it is noticeable that he relies on 
akoé when it is necessary, and that he tries to clarify the sources. 
His awareness of the need to clarify the sources appears most 
distinctly in his description of the labyrinth. He makes a sharp 
distinction between what he has seen and what he has heard 
(Hdt. 2.148.5-6). 


TO HEV VUV HETEWPA TOV OiknATWv aUTOl TE WOWLHEV 
StEELOvtec Kal autol BenodyEvol AEyO-HEV, TA SE AUTH 
UTtOyata AOYOLOL ETUVOAVOLHEOA: OUTW TMV HEV KATW TIEPL 
oiknHdatwv akof} TapadaBovtec AEYOHEV, ta S& Gvw ETova 
avOpwrttniwyv Epywv avtol wWeWyEV. 


We ourselves viewed those that are above ground, and 
speak of what we have seen, but we learned through 
conversation about the underground chambers. Thus we 


can only speak from hearsay of the lower chambers; the 
upper we saw for ourselves. 


Herodotus never dismissed hearsay evidence, but was aware of 
the need to clarify the difference between the sources, and to 
examine the reliability of each, and if he had no direct 
eyewitnesses, to make use of indirect hearsay (akoé) information 
(i.e. information given by someone else who had heard from 
others), as did he in his investigation on the farthest land in 
Scythai (Hdt. 4.14.1-2) and the source of the Nile (Hdt. 2.32-33). 
On occasion, he collected the local traditions of the remote past, 
transmitted either in oral or written forms (Hdt. 2.118.1, 121- 
123): 

In his investigation (historiae), Herodotus seems to have 
used direct observation (opsis) as the primary source, but, at the 
same time, he relied on hearsay evidence as well. He was keen 
to clarify what were his resources and to differentiate between 
direct (opsis) and the indirect based on what he had heard 
(akoé). This reliance on hearsay evidence alongside the 
preference over direct information can also be attested in the 
practice of the Athenian law-courts. 

It has been commonplace among legal historians that 
hearsay evidence was not generally taken in the Athenian legal 
system apart from a few cases such as death-bed messages, 
family pedigrees, disease and absence, which are also accepted 
in a modern context due to high credibility or necessity.4 More 
recently, S.C. Todd has argued that the restrictive and negative 
attitude towards hearsay evidence was a direct result of the 
Athenian expectation for witnesses to appear in court as 
supporters of the litigants,2 which seems to have become a 
standard view since S.C. Humphreys.® According to Todd, the 
role of the witness in the Athenian context was not to offer 
evidence to find the facts but to show up in person. Here he 
found the reason why the Athenian law-courts ruled out hearsay 
evidence. However, the reliance on hearsay evidence by 
Herodotus and his contemporaries suggests that it is 
worthwhile investigating the rationale lying behind the rejection 


(or acceptance) of it in the Athenian law-courts. In this chapter, 
through the re-examination of the relevant cases already 
collected in previous studies, I will try to show hearsay evidence 
based on what witnesses had heard from someone else was 
supposed to be an eligible source of information, even though it 
ranked second to testimony provided by eye witnesses. 


2 Law of hearsay evidence 


Twill start by examining the law of hearsay, and will clarify how 
hearsay witnesses were incorporated into the Athenian legal 
system. Dem. 46, Against Stephanos 2, has a law on hearsay 
witness inserted; 88 is as follows: 


Nouoc: akoryy eivat paptupeiv te8vedtoc, Exuaptupiav Sé 
UTtepoptou kai ASuvatou. 


Law: One is to testify to hearsay evidence from the dead 
person, and ekmartyria from those who are absent and 
incapable.” 


The first half of the law tells that one can testify as a hearsay 
witness of what one has heard from the deceased. The second 
half of the law is an instruction that those who are absent or do 
not have abilities to appear in court should testify in writing 
(ekmartyria). As a whole, the law instructs how to find witnesses 
when direct witnesses are unavailable. 

In Isae. 6.54, Against Philoctemon, the speaker approves 
hearsay witnesses of what has happened in a previous 
generation. 


Oic yév ydp TL Tapeyeveto, Sikatov, W dvSp_Ec, yaptupeEiv, 
Oic SE un) TAapEyEvETO, GAA’ HKOUGE TLVOG, AKONV 
HaptupEtv. 


It is justified to testify on what one was present at. On 


what one was not present at but has heard from someone 
else, it is justified to testify on hearsay.8 


In Isae. 8, On the Property of Chiron, the speaker distinguishes 
what belongs to the remote past from what one has 
experienced during his lifetime. For the former, one can testify 
to what one has heard from the person who was present, and 
for the latter, the direct witness testifies (Isae. 8.29, see also 6). 
The preference for direct witnesses over indirect hearsay 
information is the rule. However, when the law of hearsay 
witness is described in the law-courts, the reference is more 
than often negative. In Dem. 44 (Against Leokhares), the speaker 
explains how the opponent should have provided witness in a 
diamartyria, a legal procedure to bar the action by providing a 
sworn witness in inheritance cases, refers to the law and 
criticises the opponent who provided hearsay evidence when a 
direct witness from his father was available. 

Dem. 44.55: 


O SE YE VOHOG AKON THv TETEAEUTHKOTWV KEAEUEL 
SLayaptupEtv, ov CHvtoc tod tatpoc ta UT’ EKElvou 
TIpaxSEvta. 


Well, the law does allow us to testify to the hearsay 
evidence of the dead but not to that of a living father 
concerning that father’s own deeds! (Translated by 
Scafuro) 9 


The first half is an instruction of how to make a bar of action 
(diamartyria) when the direct witness has already died. This 
citation corresponds to the law of hearsay inserted in Dem. 46.8. 
The second half is, however, a negative repetition of the same 
provision. Again, in Dem. 46.7 (a), Apollodoros introduces the 
law in a restrictive way as following: 


akonv 8’ oUK EWot CHvtoG HaptupEtv, GAAG TEOVEDTOS... 


And the laws do not permit a witness to testify to the 
hearsay statements of a living man but only to those of a 
dead man.... 
(Translated by Scafuro) 
The law on hearsay which is inserted in the next paragraph 
(Dem. 46.8) is a positive provision instructing hearsay witnesses 
how to act when the direct witness is dead. However, the 


speaker interprets the provision to prohibit a hearsay witness 
when the direct witness is alive. 


Ekmarturia 
Original Informant (A) 


Responsible for the content 


Witness 
Witness (B) 


Guarantee the authenticity 


3 Ekmartyria and divided responsibility 


Ekmartyria, a document by an absentee witness may explain the 
reason for the negative attitude. The speaker Apollodoros 
continues; Dem. 46.7 (b): 


.... TOV SE ASuVatwv Kai UTIEpOpiwy EKUapTUpLav 
YEYPAUHEVNv Ev TH ypaypatetw. 


... and also (the law permits to testify) to the absentee 
testimony (ekmartyria) of those who are incapacitated or 
abroad, provided that it has been written on the tablet. 


(Translated by Scafuro, slightly modified) 


In Isae. 3, On the Property of Pyrrhos 20, it is more precisely 
explained that those who lack the ability are the sick (tHv 
dao8_evouvtwv) and the absent (tv amtoSnyetiv). The modern 
interpretation of ekmartyria usually takes this explanation. In the 
case of those who are sick or absent, they are allowed to provide 
written evidence. 


Fig. 1: Ekmartyria and the responsibility of the witness. 


Once the original informant (A) has written the document, the 
witness who was present at the deposition (B) will testify to the 
authenticity of the documents in front of citizen-juries. The 
documents will be firmly attested as genuine if one has provided 
the documents with trustworthy witnesses (Isae. 3.20-21). The 
ekmartyria shows how keen the Athenian legal system was to 
establish the authenticity of the evidence indirectly transmitted 
to the law-court scene. Apollodorus, then, explains the limits of 
responsibility of the witness (B). 

Dem. 46.7 (c): 


Kal ATO Tic AUTAG ETLLOKHWEWS Thy TE Haptupiav Kal 
ekuaptuplav aywviCeoBat dua, tv’ av pEv dvadexntat o 
ekUaptuproas, EkKEtvoc UTIOSLKOG fF] THV WEeUSovApTUpiWv, 
edv SE Un avadeYNTaL, oi UaptUpNoavtEs thv 
é€kuaptupiav. 


And the testimony of both the witness who appears in 
court and of the one who is absent can be subjected to 
litigation through the same procedure of objection 
(episkepsis), so that if the absentee witness acknowledges 


the testimony he is liable to a suit for giving false 
testimony, and if he doesn’t acknowledge it, then the 
witnesses to the abentee testimony who appear in court 
are liable. 


(Translated by Scafuro) If the original informant admits 
that the written document is genuine, he is the one to be 
responsible (hypodikos) for the content. If not, the hearsay 
witnesses own the whole responsibility. This is perhaps 
because, in the latter instance, the written document was 
regarded as a fabrication of the witness (B). In the case of 
ekmartyria, the Athenian legal system made it clear who 
owns the responsibility for the given information. So far as 
the authenticity of the document is unquestionable, the 
witness (B) was immune to the content of the testimony. 
Up to here, it is clear who is responsible for the given 
hearsay information. So far as the original informants 
admit the documents, the witnesses at law-courts were 
responsible only for the fact that the document was 
authentic. They were immune to the content of the 
testimony. 


4 Hearsay witness and the limit of responsibility 


Suppose who was to own responsibility if the original informant 
provided no written document. This was what happened with 
the hearsay witness. The speaker in Dem. 57, Against Eubulides, 
an Appeal, perceived the hearsay witness to be problematic and 
refers to the limit of responsibility of the hearsay witness; see 
Dem. 57.4-5: 


oUTW yap tot’ GdtKov kal opddpa TaAaL KEKPLTAL, WOT’ 
oUSEé LaptupEtyv akonv EWotv oi Vo-HOL, OVS’ ETti Toc TIaVU 
pavaAotc EYKANHAOLy, EiKOTWC: (a) STIoU yap EiSEval TLVEG 
5n Pnoa-vtec Wevdeic Epdvnoay, (b) MWc> G ye UNS’ aUTOG 
oldev 0 AEywv, TIPOON|KEL TLOTEVEGOAL; GAA Nv (c) dttoU 
ye und’ brtevOuvov KaOtotave’ Eautov EEeotty, St’ Wv av 


akovoatl Tic pf, BAd-TItELv UNndEva, (d) THs AvuTIEUBUVW YE 
AEYOVTL TIPOONKE BAATITEL UNdSEva, THs AvuTIEVBUVW yE 
AEYOVTL TIDOONKEL TILOTEVELY UGC; 


Such a procedure [i.e. to deprive of citizenship based on 
hearsay evidence] has from time immemorial been 
recognised as so clearly unjust that the laws do not admit 
the production of hearsay testimony even in the case of 
the most trifling charges; and with good reason; for when 
persons who claim to have sure knowledge have now been 
convicted of falsehood, how can it be right to give 
credence in matters regarding which even the speaker 
himself has no knowledge? And when it is not permitted 
for a man to harm another by evidence which he declares 
he has heard with responsibility, how can it be right for 
you to give credence to one who speaks without 
responsibility? 


(Loeb translation, modified) 


First, the speaker tells that the laws do not permit testimony on 
hearsay information even for trivial matters. This might be an 
exaggeration judging from what we have seen in the law of 
hearsay. What is interesting is the speaker’s comparison 
between the different categories of witness. The comparison is 
between those who testify on what they know and those who 
testify on what they have heard from a direct witness. While 
even the witnesses who have direct knowledge are accused of 
false testimony (line a), those who testify on hearsay evidence 
are less reliable (line b). The speaker points out that one cannot 
hold responsibility (hypeuthynos) for the information by hearsay 
(line c). In other words, those who testify based on hearsay 
evidence are immune to the charge of false witness (diké 
pseudomartyri6n) about the facts testified on hearsay. The 
speaker of Dem. 57 distinguishes between those who testify 
with responsibility and those who do not bear responsibilities. 
The connection between hearsay evidence and the lack of 
responsibility also appears in Dem. 44, Against Leochares, in 
which Leostratos has made a sworn testimony to bar an action 


(diamartyria), alleging that he is the legitimate heir of the estate. 
An issue is whether his father was capable of adopting 
Leostratos into the family, after his father had been adopted 
into another family. In response to the allegation, the speaker 
accuses Leostratos of false witness on the grounds that (1) the 
adoption was invalid, and (2) the son Leostratos had testified on 
what happened before he was born. It is reproached that the 
father who is responsible (hypeuthynos) skipped the 
responsibility, and that the son testified on what he could not 
really hold responsibility. 1° 

The speaker, meanwhile, putting aside the question of 
whether the contents written in the diamartyria are true or false, 
concentrates on the responsibility of the witnesses. If 
Leostratos’ father Leocrates made the diamartyria himself, the 
testimony concerned what happened during Leocrates’ own 
lifetime and he himself had experienced these things as a 
witness. Nevertheless, as a matter of fact, his son Leostratos 
testified on what occurred before he was born. It is unthinkable 
that he could testify as a direct witness on what happened 
before he was born. It must have been hearsay from his father. 

The content of the testimony is not the matter here, but it is 
supposed, first, that the father of Leostratos, still alive, evaded 
the responsibility and, second, that Leostratos acted as witness 
on the matter for which he could not hold responsibility. His 
responsibility is restricted to the fact that he had heard his 
father talking on some issues. These two cases suggest that the 
hostility towards hearsay evidence was connected to the 
requirement that witnesses had to be responsible for the facts 
they testified, and that the one who could bear the best 
responsibility should testify. Hearsay witness was put under 
question in this regard. Witnesses have to be responsible for the 
facts they testify. In both cases, it was not the information given 
by the hearsay witnesses, but the lack of responsibility on their 
part that was criticised. 


5 Examples of hearsay evidence from those other 


than the dead 


Now that our observation suggests that it was the lack of 
responsibility of the hearsay witnesses that the Athenian law- 
court speeches criticised, it is time to reexamine the known 
cases of hearsay witnesses. Along with the information given by 
the deceased, especially in family troubles which related to past 
generations, we have some hints that the use of hearsay 
evidence was accepted more widely than the knowledge of the 
deceased in family history. 


Tab. 1:Cases of hearsay witnesses. 


oasis akoé the contents 
Lys. 12. 43ff. —hetarrerat investigator? —tomspiraty 
Seret od ¢ ; + = ¢ 


TTT ror present the document 
Lys. 32.18 orphans’ mother —matetretatives———mattreatrrent——— 


—tys- 13:33 bonysodoros wife > trate inheritance} 
TTT oor Tati’ vengeance/ dying 
—oomt—neessage 


Dem. 34.11, 20,46 Lampis those who were —maritimetoarn——— 
TTT resent — ——— 


First, Lys. 12, Against Eratosthenes (43ff.) reports that the 
members of the hetaireia refrained from presenting testimony 
on the anti-democratic conspiracy because the oath of trust 
bound them. The speaker reproaches their reluctance to appear, 
but as a matter of fact, he had to rely on hearsay witnesses. The 
courts admitted a hearsay witness to substitute. The speaker, in 
this case Lysias himself, reproaches the members of the 
hetaireia that they should have given testimony in order to help 
the polis in punishing the culprits rather than being bound by 
the oath. It is evident that the speaker, Lysias, considers the 
direct witness far more reliable than the hearsay witness. But 
when he knew that it was difficult to persuade the member to 
act as an informant, he relied on the hearsay witness. 

Next, three cases in which the direct informants were 


women are to be considered. In Dem. 41, Against Spudias 24, it is 
witnessed by “those who were present” that Spudias’ wife 
recognised the seal of the will of her father as authentic. Those 
who were present had given testimony of the fact that Spudias’ 
wife agreed to the authenticity. This is hearsay. In Lys. 32, 
Against Diogeiton, the mother of orphans accused her father at 
the table of private arbitration, telling what had happened up to 
the moment. The speaker introduces her report word by word, 
together with the compassionate response of the audience, and 
calls witnesses who heard her words to testify. The mother did 
not appear in person in the courtroom. In this case, the mother 
proposed that she was willing to swear an oath, but the 
proposal was not accepted. In Lysias 13, Against Agoratos 41, 42, 
Dionysodoros in prison told his wife that the defendant 
Agoratos caused his execution, and asked her to convey his wish 
to retaliate. The words of Dionysodoros (the original informant) 
were transmitted from him to his wife (the first hearsay witness) 
and then to other male relatives, friends and to Dionysodoros’ 
son who was about to be born (the hearsay witnesses once 
removed). 

Our last case concerns the exemption from the maritime 
loan in the case of shipwreck. This case offers an occasion in 
which the information obtained by a possible slave was 
introduced into the court as hearsay evidence by both parties. In 
the maritime loan, there was a provision that the borrower was 
to be exempted from the payment in the case of shipwreck. 
Accordingly, it was crucial for the litigants to clarify whether or 
not Phormion, the borrower, had entrusted the payment to 
Lampis, the captain of the ship, when it was shipwrecked. The 
speaker, Chrysippos, Phormion’s investor, demands the money 
back, insisting that Lampis was not with Phormion’s money 
when shipwrecked and that the money was safe, and he tries to 
prove the statement by providing three sets of witnesses. 


1) Those who were present and heard 
—— wmn—>onnae—tampis’ explanation that Phormion, the 
defendant, had not left his money in the 


hands of Lampis at the Bosporus, and 
that Lampis had not held the money 
when he had been shipwrecked. This 
happened soon after Lampis sailed back 
to Athens. The same witnesses later 
testified at the private arbitration (46) 
and the present trial (11, 46). 

2) —Those who-witressed the SUmMITTOTTS of — 

ror Prion at the perfumer’s shop (15). 
3) 


oor private arbitration with Phormion, 
where Lampis also participated. Lampis 


admitted that he had not received the 
money from Phormion, but he later 
changed the statement, explaining that 
he was out of mind on the previous 
occasions (20). 


Against this, the opponent Phormion seems to maintain that he 
had deposited the money with Lampis, which was lost in the sea. 
Lampis’ status as a slave and the legal competence of a slave to 
testify are under question." Still, it is clear at least that Lampis 
was present at the three out-of-court occasions, and that he did 
not testify before the citizen-jurors. I will come back to this 
private arbitration in the next section. These examples of the 
use of hearsay witnesses show that, in spite of the laws on 
hearsay witness, the Athenian courts admitted hearsay evidence 
in some instances. This happened when, for one reason or 
another, it was not possible for direct witnesses to come 
forward. 


6 Two levels of responsibility 


If the Athenian law-courts admitted hearsay witness, how far 
were hearsay witnesses expected to bear responsibility for the 
information transmitted by someone else? Lampis’ case shows 
that theoretically there were two levels of responsibility for the 
witness. Chrysippos explains; Dem. 34.46: 


Tod pév obv Savetoat nuGs ta xprfyata al te ouvOfKat Kai 
aUtOc oUTOc EotL WaptuUG: Too S’ amodeSwkEvat ovseEic 
EOTL UaptUG EEW TOO AduTtLS0c TOU GuvadLKobvtos. kal 
OUTOG HEV Ei EkEtVOV HOVOV AVAVEPEL TH ATIOSOOLV, EyW 
8’ eic te tov Adutttv avtov kai (a) toUc dkoUoa-vtac avtoU 
OTE OUK ENN ATIEUANWEVAL TO ypUOLOV. TOUTW HEV OUV TOUG 
EyoUcG Waptupas €€e-ort Kpivety, ei UN PNot TAANOA 
Yaptupetv avtouc: (b) Eyw 8’ oUK Exw TL xYpNowpat toic 
TOUTOU HaptuOLy, of paoLy Eidevat Tov Adutitv 
HApTUPOGVTA ATELANPEVAL TO XPUOLOV. 


That we lent the money is attested both by the terms of 
the agreement and by Phormion himself; that he has 
repaid it is attested by nobody except Lampis, his 
accomplice. Phormion claims to have relied on Lampis 
alone. But I rely not only on Lampis himself but also on 
those who heard him say he had not received the gold. So 
Phormion can put my witnesses on trial, if he says their 
testimony is untrue; but I have no way of dealing with his 
witnesses, who say they know that Lampis testified that he 
had received the gold. 


(Translated by MacDowell) 12 


Chrysippos continues that if Lampis had come forward as a 
witness in court, he could have accused Lampis of false 
witnessing, but he did not act as a witness. So Chrysippos had 
no one to prosecute the false witness. Lampis’ case provides us 
with an excellent example to show that the Athenian law-courts 
distinguished between the two levels of hearsay witness. In line 
(b) the speaker tells the citizen-jurors that as far as the 
witnesses merely testify that they have heard Lampis testifying, 
and refrain from verifying that Lampis told the truth, they 
cannot be accused of false witnessing on the contents of 
Lampis’ words. They are risk free and without legal 
responsibility. Nor should Lampis be prosecuted because 
neither did the opponent provide the document written by 
Lampis himself, the speaker complains. In (a), Chrysippos 
asserts that, if Phormion considers that the contents of the 


testimony is not correct, he may prosecute Chrysippos’ 
witnesses in diké pseudomartyriOn. The speaker considers that 
diké pseudomartyri6n cannot be applied to the former, but it is 
applicable to the latter. This suggests that witnesses on the 
speakers’ side did not stop at reporting that they heard Lampis’ 
words, but they testified beyond their direct knowledge or they 
could have been charged of fabricating the story. Now it has 
become more apparent what the speaker of Dem. 57 wanted to 
argue. The reason why the speaker criticised the hearsay 
witnesses was that they could not give witness with 
responsibility (thus being irresponsible) because they were 
immune to the contents of the information they had heard so 
far as they stayed within their direct experience. 

This distinction between the two levels of hearsay evidence 
becomes even more explicit in Dem. 45, Against Stephanos I. The 
legal opposition originated in a suit for damage, but in the trial 
Stephanos, a witness on Phormion’s side, testified at the table of 
proklésis (challenge) in the course of the paragraphé (bar of the 
action). A proklésis is a legal procedure in which one of the 
litigants asks the other side for some legal act. In this case, 
Phormion demanded that Apollodoros should either admit that 
the document posted before the arbitrator was the authentic 
copy of the will of Pasion’ or open the copy. Apollodoros insisted 
that the document called the “will of Pasion” was fake, but did 
not accept the proklésis. According to Apollodoros, the speaker 
of Dem. 45, there was something wrong with the proklésis from 
the beginning. A man with a legitimate son was not allowed to 
leave a will because it would lack legal ground. Moreover, the 
witness testimony which Phormion provided was fragmentary. 
None of the witnesses dared to testify that the copy was 
Pasion’s will. 

Apollodoros, in 45.26, continues: 


éx’avto. oUS av éic Ett Smtou toot euaptupnoey, ei yh 
Tic Kai Tlapfv SLatLOEUEVW TH Tratpi TH EUG: GAA’EVOUG Gv 
eitte ‘ti & fpeic iovev et ties eiot StaOfKat Naoiwvos;’ kai 
ypdawev av avtov Ngiwoev, WoTtEp Ev ApXF TAS 


TIPOKANOEWG ‘Ei U MN’ Eyw avtiypaga eivat tTHv S.a8n- 
KV’, OUTWS ‘WV NOL Popyiwv Naoiwva kataAteEiv’, oU 
‘t@v Naoiwvosc’. tobto Ev yap Av eivat Sta8jkac 
UaptupEty, Sttep Fv ToUTOLG BOUANHG, EKketvo SE PAOKELV 
Poppiwva: mAetotov Sé SrMou KEXWPLOTAL TO Teva Kai 
TO TOOTOV PAOKELV. 


Stop right there. I daresay no one would have confirmed 
this testimony unless he had been present when my father 
was drawing up his will. Instead, he would have 
immediately said, “But how do we know whether Pasion 
had any will” and he would have asked Phormion to write, 
just as at the beginning of the challenge, “if I deny the 
document is a copy...”—not “of Pasion’s will” but “of the 
will which Phormion says Pasion left behind”. For their 
expression was equivalent to saying that a will exists - 
which is the very thing they want you to believe, whereas 
the other expression was equivalent to saying that 
Phormion claimed there is a will. And doubtless there is a 
very great difference between a thing that exists and a 
thing that someone claims exist. 


(Translated by Scafuro) 


It was not inconceivable that the copy presented at the proklésis 
might have been the same document as the one preserved at 
Cephisophon’s hand, but even if it had been, Stephanos would 
not have been in the position to tell whether the will was 
Pasion’s or not. His testimony was not supported by his own 
experience but was based on the explanation made by 
Phormion. This was the reason why Apollodoros prosecuted 
Stephanos for false witness. He should not have included the 
word “the will of Pasion” in his testimony because it was only 
hearsay. He could not have known whether it was authentic or 
not, unless he was present when Pasion made the will. If he was 
about to testify based on the truth, he had to question on what 
basis he could regard the copy as Pasion’s authentic will. 
Stephanos testified that it was Pasion’s will, but actually he 
should have testified on “the document which Phormion calls 


Pasion’s will”. Apollodoros maintains that it was not illegal if he 
stopped short of testifying on what he had heard from someone 
else. In Dem. 46, which was composed for the same trial, 
Apollodoros argues that the witness in the proklésis was to 
remain hypodikos (4). He had to inform only what he can be 
responsible for. 

Dem. 46.6: 


oi 5€ ye vOuot ov tata AEyououwy, GAA'G Gv ELSF TLc Kai OIG 
dv TApayEvVNTAL TIPATTOHEVOLG, tata paptup_Etv 
KEAEUOUOLY EV yYpayateiw yeypauHeva, iva unt awedeiv 
€€f} UNnSev UNte TpOCVETvat totic yeypayHEVOLG. 


Yet the laws do not so stipulate but enjoin that a man is to 
testify to what he knows and to events at which he was 
present and that these details are to be written on a tablet 
so that it’s impossible to add or subtract anything to what 
has been recorded. 


Stephanos is responsible (hypodikos) for the false witness 
because he stated what he heard from Phormion, as if it was 
what he himself listened to. Here the speaker demands not to 
mix up hearsay information with direct experience. Likewise, 
Leostratos, discussed above, should not have made a sworn 
testimony (diamartyria) on what happened before he was born. 
If I borrow the word of Demosthenes in Dem. 57 cited above, he 
cannot be hypeuthynos. Only the father, the source of 
information, could. It was necessary to clarify whether the 
information was based on direct experience (opsis) or on 
hearsay (akoé). So far as the witnesses carefully limited their 
responsibility to the fact that they have heard the story and 
refrained from testifying to the veracity of the words they have 
heard, hearsay witnesses could stay responsible (hypodikos, 
hypeuthynos) within the limit of their knowledge and the courts 
did not reject them. 

In the three pseudomartyri6n cases - Dem. 44, 45, 46 - the 
speakers refer to the law on hearsay witness, though partly 


reproaching the hearsay witnessing. In all of them, they refer to 
the failure of witnesses to clarify the hearsay, or the avoidance 
of the direct witnesses to take their own responsibility. In the 
Athenian legal practice, primary sources were privileged over 
the secondary sources. Direct witnesses were to testify when 
available. When the direct witnesses were “incapable” or 
“absent”, they should testify by ekmartyria. However, when 
ekmartyria was not applicable because of legal incapability or 
reluctance of the witnesses, it seems to have been allowed for 
someone else to act as a witness for hearsay evidence. Even if 
the testimony was based on akoé, the Athenian courts did not 
accuse witnesses who testified merely on the facts that they had 
heard. However, if one would go too far as to verify the contents 
of the information, or failed to elucidate that it was hearsay, 
then he was charged with diké pseudomartyri6n. 


7 Rumour as witness 


The reliance on hearsay (akoé) can be further attested in the 
litigant’s use of rumour, too. Law-court speeches rely heavily on 
hearsay and rumour as sources of information. One prominent 
example is the use of rumour by Aeschines, who succeeded in 
prosecuting Timarchos without presenting any direct witness for 
his sexual behaviour and prostitution. Instead, he reminded the 
citizen-jurors of how they had reacted to Timarchos’ speech in 
the popular Assembly (at which they were supposed to have 
been eyewitnesses), and of the personal conversations and 
reputations prevailing in the town at the time. He alleged that: 
Aeschin. 1.89: 


ei UEV Toivuv Av O Gywv OUTOOL Ev TIOAEL EKKANTW, UGG av 
Eywye n&iwoa paptupas Hol ye-veoBal, Tous dptota 
elL60tac OTL GANOA AEyw: Ei 50 LEV aAywv EotLv ABhvnow, 
ot §’avutol Stkaotal pot kai UaptTUpPES EOTE THV AdyWwV, EYOL 
HEV AVAULUVAOKELV TIPOONKEL, UUGc SE HOL pn ATtLoteEtv. 


Now if this trial were taking place in another city, and that 
city should have demanded that city were the referee, I 
should have demanded that you should be my witnesses, 
you who best know that I am speaking the truth. But since 
this trial is in Athens, and you are at the same time judges 
and witnesses of the truth of what I say, it is my place to 
refresh your memory, and yours not to disbelieve me. 


Aristotle does not count rumour as a way of proof in his Rhetoric, 
but Aeschines does. For Aeschines, rumour served as the 
hearsay evidence, which is based on common knowledge. He 
refers to the response of the popular Assembly to Timarchos’ 
speech and to personal conversation in the polis, and equates 
the response as “witness” of the common knowledge the démos 
shared about the man. Then he continues, “if the trial is held in 
some other polis... I would have asked you to act as witnesses”. 
However, because the trial is held in Athens, where the citizen- 
jurors were themselves the witnesses, he declares, it is enough 
to recall the memory of the citizen-jurors. He further justifies 
rumour as evidence citing a verse that is attributed to Hesiod. 
For Aeschines, rumours served as testimony confirming the 
common local knowledge in the Athenian community. 
Demosthenes, who had criticised Aeschines’ use of rumour at 
that time, later in turn reemphasised the force of rumour as a 
form of evidence (Dem. 19.243).13 

This reliance on common knowledge and the use of citizen- 
jurors as witnesses was not limited to the experience in political 
meetings. Gossip on personal characters was another common 
topic on which citizen-jurors might have heard (Dem. 21 passim; 
Dem. 36.41, 44-45). The Athenian courts could also explore the 
memory of the past as evidence. Routine expressions to recall 
the memory of older members of the citizen-jurors such as “the 
older among you all know” or the representation of the facts as 
something that everyone knows reflects how the Athenian law- 
courts relied on common knowledge of history and past trials, 
which the judges acquired not necessarily from personal 
experience but as news and rumour. On family matters, it was 


necessary to provide witness to share the family knowledge with 
the citizen-jurors, but when it comes to public matters, the 
speakers could rely more on shared knowledge among the 
citizen-jurors. This might be one reason why the public suits do 
not have as many witnesses as the private suits. Rumour, as a 
commonly held hearsay knowledge, did not have to be testified 
by individual witnesses, but it was witnessed by the citizen- 
jurors themselves. 


8 Conclusion 


Todd explained that the Athenians restricted the use of hearsay 
evidence for a different reason from modern jurisdiction. For 
Todd, the avoidance of hearsay witness in Athens was the 
consequence of the purpose of witnessing, to act as supporters 
of the litigants rather than to verify the fact. This chapter has 
slightly modified this view. The Athenian law-courts 
distinguished between direct evidence and hearsay evidence, 
privileged the former over the latter. The strategies of 
persuasion employed in the Athenian courts, however, did 
include hearsay information. As Herodotus did, the Athenian 
courts were open to hearsay evidence as the second best source 
of information. The Athenian law-courts evaluated the original 
witness (opsis), and required a direct witness who was present 
to testify in person. When the direct witness was incompetent or 
absent, however, there was ekmartyria, and when even 
ekmartyria was not available by death, by legal incapability or by 
reluctance of the witness, it seems to have been possible to ask 
for hearsay witnesses to substitute. These witnesses were 
required to stay responsible, but so far as they carefully limited 
their responsibility to the fact that they had heard the story and 
so refrained from carelessly testifying to the veracity of the 
Original information, the hearsay witnesses could stay 
hypeuthynoi within the limit of their knowledge. Witnesses were 
asked to clarify the source of information and to remain 
responsible (hypodikos, hypeuthynos) to the information they had 


given. The Athenian law-courts were keen to establish the 
distinction between the different levels of information. In 
contrast, in the narrative, even rumour was considered reliable 
so far as being witnessed by the general public. It was not 
necessary to call witnesses because everyone, including the 
citizen-jurors should have already heard the rumour - here lies 
the democratic feature of the Athenian law-courts and the 
danger. 
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Notes 


Lateiner 1986; Thomas 2000, esp. 190-212 on the 
influence of contemporary medical writers on 
Herodotus. Fowler 1996 on opsis as the premium 
resource. Dewald 1987 and Marincola 1997, 68-86, on 
the reliance and nuanced treatment of opsis by 
Herodotus and Thucydides. Schepens 1980 on the 
monuments as visible proofs to his narrative. 


Gray 2001 on Herodotus’ heavy reliance on opsis, still 
escorted by akoé evidence in Arion’s story. His 
preference of “seeing” to “hearing” is reflected in 
Gyges’ remark that the eyes are more reliable than ears 
(Hdt. 2.8.2). Hartog 1988 on the importance of hearsay 
for Herodotus and the various distances of ‘hearsay’ 
evidence from the original source. 


In this chapter, translations are based on the Loeb 
Classical Library unless otherwise stated. 


Leisi 1908; Lipsius 1905-1912, 886; MacDowell 1978, 243; 
Harrison 1968-1971, vol. 1, 145-147. Bonner 1905 refers 
to the death-bed messages and declarations by the 
deceased concerning pedigree and matters relating to 
family history as the exceptions to the hearsay rule 
commonly attested both in the Athenian and English 
practice. 


Todd 2003. 


Humphreys 1985. The view is slightly modified by 
Rubinstein 2005, who has shown that there is a 
difference between public and private suits, and that 
fact-finding was still an essential purpose of witnessing. 


Translation here is mine. 
Translation here is mine. 
Scafuro 2011. 


Dem. 43.30 may provide another example of the 
requirement that the witness has to take his 
responsibility. The speaker criticises Theopompus of 
“his being short of any witness who would have been 
responsible to us (i.e. the speakers), having only his 
associates to corroborate what he said” (udptupa pEv 
OUSEVA TIAPADXOHEVOG, Sotic ENEAAEV UTTEUBUVOG HUT 
EOEOOAL, GUVOHOAO-yoUvtas 5 EAUTW EXWV TOUG 
KOLVWVOUC...). 


In Isager/Hansen 1975, 156-169, there are possible 
scenarios of this complicated story. On the debates over 
Lampis’ status, see Harrison 1968-1971, vol. 1, 167-168 
n. 6. There remains a possibility that he was a freed 
metic, but Lampis was most likely a slave of Dion, 
possibly an independent slave (Dem. 34.5, 10). Reed 
2003, 105; Isager/Hansen 1975; Whitehead 1977, 25 n. 


87. Slaves were not permitted to testify in the ordinal 
courts, but Cohen 1992, 96-98, argues that “slaves 
appear to have had full court access, as parties and as 
witnesses, in cases involving commercial matters (p. 
96)”, especially in the case of chdris oikountes in diké 
emporiké. The possibility that slaves had some legal 
competences in commercial matters has been noticed 
since Gernet 1955, 162-163. However, as Cohen 1973, 
121 n. 48 notices, that Lampis did not actually give 
witness. This may be either because Lampis could 
participate in the private arbitration but lacked legal 
competence to formally testify before the citizen-juries, 
or that he was absent from Athens at the time of trial. 


MacDowell 2004. 


On (the deification of) rumour in Aeschin. 1: Serafim 
2020, 34-36. 
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Audience Memory as Evidence in the Trial 
on the Crown 


Guy Westwood 


Abstract 


This chapter takes its cue from the curious near-absence of 
formal witness testimony in the extant speeches from the trial 
on the Crown in 330 BC (Aeschines, Against Ctesiphon; 
Demosthenes, On the Crown). It argues that both orators base 
their cases on the understanding that the trial audience - above 
all, the judges - could act as proxy witnesses because many of 
them had experienced events central to Aeschines’ prosecution, 
namely Demosthenes’ policy of resistance to Macedon and his 
public activities before, during, and after the war of 340-338 BC. 
But whereas Aeschines largely just assumes that the judges will 
accept his negative versions of these events and activities, 
Demosthenes overtly mobilises the judges’ personal memories, 
and in a positive direction. The judges’ status as “witnesses” 
therefore becomes a powerful way for him to assert both the 
appropriateness of the honours proposed for him by Ctesiphon 
and, consequently, Ctesiphon’s innocence on Aeschines’ main 
charge. 


1 Introduction 


In 330 BC, eight years after Philip’s defeat of the Theban- 
Athenian alliance at Chaeronea, Aeschines conducted a 
prosecution of another politician, Ctesiphon, for proposing an 
honorific crown for Demosthenes (which would be his third 
since 340 BC). Aeschines’ claim was that Ctesiphon’s decree was 
illegal - the procedure used was the graphé paranom6n 
(indictment of an illegal proposal) - and he had launched it as 
long ago as 336 BC. He possibly revived it now in response to a 
renewed proposal of the decree itself, though this is a vexed 
issue.’ He lost, and apparently failed to gain a fifth of the 
judges’ votes.2 Speeches survive which represent Aeschines’ 
prosecution (3, Against Ctesiphon) and Demosthenes’ defence of 
Ctesiphon, as (apparently sole) synégoros (18, On the Crown).3 
Ctesiphon’s own speech, which must have opened the defence 
case, does not survive in any form, and we have little sense of its 
length or coverage.‘ But Against Ctesiphon and On the Crown 
leave us in no doubt that it was the proposed honorand, 
Demosthenes, who really mattered in this trial, and that the 
main issue was his political career to date. One of the three 
elements of Ctesiphon’s decree to which Aeschines objected 
was its very framing: it honoured Demosthenes explicitly “for 
his virtue and integrity” (apetiic Eveka kai av6paya8iac) and 
“because he consistently speaks and acts in the best interests of 
the people” (6tt StateAet A€ywv kai TIPATTWY Ta Gplota TH 
SNyw).> 

As Demosthenes and his political group had been 
instrumental in bringing Athens to a state of war with Philip, in 
building up a formidable alliance system to confront him, and in 
dealing with the fallout when Athens was defeated, the part of 
Demosthenes’ career on which both he and Aeschines lay 
particular emphasis in the Crown speeches is the sixteen-year 
period since 346 BC and the negotiation of the Peace of 
Philocrates, which involved both of them. The relative 
importance of the two more technical charges in Aeschines’ 
graphé (that Demosthenes was still subject to audit for his office 


as teichopoios - and so could not be crowned - and that his 
crown could not legally be proclaimed in the Theatre) has been 
much discussed, usually as part of assessments of the strengths 
and weaknesses of the prosecution and the defence,® but I 
focus here on Aeschines’ “third” charge (treated by him as the 
most serious one: 3.49-50): that Ctesiphon’s claims about 
Demosthenes’ outstanding statesmanship were simply false. 

While Demosthenes’ and Aeschines’ surviving speeches 
from their previous major court battle, the “Embassy trial” of 
343 BC, make much use of witness testimonies (e.g. from fellow 
envoys), the Crown trial speeches make very little use of them 
even though they make ample use of other familiar types of 
documentary evidence. Demosthenes only calls witnesses twice 
(18.135, 137), and Aeschines never calls any. I argue in this 
chapter that Demosthenes’ near-avoidance of witnesses is part 
of a concerted strategy to co-opt the judges (and the citizens in 
the informal trial audience)’ as the most significant “witnesses” 
to his own career (and Aeschines’), and part of a wide-ranging 
effort to capitalize on Aeschines’ failure (at least judging by 
Against Ctesiphon as we have it) to build explicit meaningful 
connection with the judges based on their past shared 
experiences and on their recollection of how the démos - many 
of the listeners included - had personally endorsed 
Demosthenes’ policies, especially in the critical years 341-338 
Bc.8 

It was open to Aeschines to support his tendentious versions 
of the recent past (where Demosthenes’ bad policies led directly 
to Athenian defeat in 338 BC) with appropriately-curated 
appeals to the audience’s recollections - for example their 
memory of moments where an alternative course of action had 
been possible (and popular).9 So it is intriguing that he takes 
very few opportunities to do so directly. Aeschines’ decision - 
and his active embrace of his own low profile in the period 
concerned (3.215-220) - gave Demosthenes the chance to spin 
negative versions of that profile and to activate positive 
recollections of the decisions he himself and the audience had 
taken together since 346 BC. In one notable case (18.229), which 


I discuss below, Demosthenes even uses the formal language of 
witnessing (uaptupew and its cognates, in this case UdptuGL) to 
appeal to their memories, and this is notable because both he 
and Aeschines concentrate most of their usage of yaptupew- 
cognates in these speeches on the straightforward designation 
of witness testimony itself and how their opponent's behaviour 
“bears witness to/against” his own failures or wrongdoing. 1° 
Broader appeals to audience members’ knowledge and 
experiences are more important to Demosthenes’ strategy, and 
I will discuss some key examples from On the Crown later. The 
strategy aims, ultimately, to present the audience with a positive 
and inspiriting vision of Athens’ present and future at a time 
when the failed uprising by Agis III of Sparta earlier in the year 
had shown that open resistance to Macedonian power was not 
presently an option.'1 Articulating this vision involves 
constructing positive, affirming versions of both the recent and 
the more distant past, as Harvey Yunis has shown. !2 In 
particular, it encourages the judges to deploy their memories of 
Demosthenes’ and Aeschines’ own activities, especially over the 
past decade, not only to uphold the terms of Ctesiphon’s decree 
and secure his acquittal and Demosthenes’ award of the crown, 
but also to validate démos endorsement - i.e. up to a point, their 
own endorsement - of Demosthenes’ policies in the crucial 341- 
338 BC period. 

The basic technique of co-opting judges and other audience 
members as witnesses (whether with paptupew-cognates or 
not) - witnesses to the speaker's life and activities up to now, of 
his liturgies, and so on - can be found in many other speeches 
from public or private cases, notably Aeschines’ Against 
Timarchus;13 and the “rhetoric of seeing” (and thus “knowing”), 
explored recently by Peter O’Connell, is a fundamental part of 
this.14 Demosthenes applies the technique in On the Crown on 
numerous occasions, and in a distinctive way: appeals to the 
knowledge and experiences of the judges and wider audience 
effectively take the place of actual witness testimony. This is not 
true of Against Timarchus, where the two techniques operate 
alongside, and complement, one another;15 and so it is a 


surprise, given Aeschines’ many appeals to the judges in that 
speech to use their own knowledge of the defendant, that he 
makes only a small number of such appeals in Against Ctesiphon 
- and all the more surprising given his ambitious deployment in 
it of enargeia and related imaginative visualization techniques 
(e.g. asking the audience to imagine a past event they could not 
have witnessed, or a hypothetical future one, or that they see 
something other than the real trial in front of them in the 
present).16 I will discuss Aeschines’ reticence first, and then how 
Demosthenes capitalises on it. 


2 Aeschines’ prosecution 


The policies and events most at issue in the Crown trial would 
have been well within the competence of most of the judges. 
Even those only just over the age-limit for dicastic service would 
have completed their ephébeia shortly before war with Philip 
broke out. Though some judges, for various reasons (distance, 
military service, etc.), would not have engaged continuously with 
political developments in the critical 341-338 BC period, many 
present would have voted on the key decisions, or fought at 
Chaeronea (or lost relatives and/or friends there), or have taken 
part in the mass evacuation from the Attic countryside into the 
city after the defeat. Many of them would also have seen the 
leading anti-Macedonian politicians hounded by their 
opponents in the courts across the 330s!” BC - something 
Demosthenes describes as especially familiar to the judges in On 
the Crown (18.249: “you certainly know and remember...”18 [iote 
yap Snttou kai wéuvnoGe]) - and so they would have heard 
several of the arguments made by Aeschines and Demosthenes 
in the Crown trial before (cf. 18.125), in trials like the prosecution 
of Hyperides by Diondas (probably in 334 BC) from which the 
fragmentary Defence Against Diondas derives.'9 This series of 
prosecutions had been overwhelmingly unsuccessful (18.10, 
250), and Demosthenes’ resilience in particular (as well as his 
two previous crowns) would have served to foster favourable 


popular versions of his activities in the 341-338 BC period ata 
time when he appears to have been less politically active.29 But 
hostile alternative arguments were clearly available and well- 
used.21 Demosthenes could be targeted for failing to support 
the Theban revolt in 335 BC, for example (and Aeschines claims 
he had Persian money for this purpose: 3.156, 239-240) - so 
Aeschines’ failure to make plausible alternatives stick was not a 
foregone conclusion: but the fact that he does not invoke the 
audience’s memory for Demosthenes’ (non-)role in supporting 
Thebes five years earlier is already a good sign of the limited 
room for manoeuvre he seems to have had.22 

Like most Athenian litigants in surviving trial speeches, 
Aeschines appeals to the judges (and members of the wider 
audience) in Against Ctesiphon in a wide variety of ways that do 
not seek to build a particular experience-based relationship with 
them (pleading with them in 861, warning them in 8215, 
focusing their attention in 864, and so on). But only in a few 
places (3.144, 166, 175-176, 235) does he appeal directly to their 
knowledge of relevant facts and events - and of those instances 
only 8144 solicits audience awareness of a specific issue from 
the period when Demosthenes was a key policymaker, namely 
his alleged bribe-taking to arrange that the Thebans would have 
overall command of the allied forces in the campaign that led to 
Chaeronea (part of a cluster of popular attack routes on the 
anti-Macedonian politicians in and after 338 BC, according to 
Aeschines here and as Hyperides’ Diondas speech shows).23 
8166, by contrast, recalls an incident from only the past year: a 
speech Demosthenes made in the Assembly during Agis’ war. 
(Aeschines only spends three paragraphs on this recent period, 
perhaps because he and Demosthenes had been in basic 
agreement that Athens should not join Sparta.) Conversely, 8235 
solicits much more distant knowledge (of events of the late fifth 
century). Finally, 88175-176 raise an issue with wider 
application.24 Aeschines alludes here to Demosthenes’ alleged 
flight from the battlefield at Chaeronea, framing this as part of a 
general predisposition towards cowardice on his part; and 
although he is prepared to say that the judges are well-informed 


about this (UpEetc oUvLotE), and that he would only need to 
discuss the matter further if they did not know the facts (éi... 
UyEtc UN ouvnsete), he does not appeal to their knowledge or 
memory directly or for any particular instance of Demosthenes’ 
cowardice - and this is part of a pattern in Against Ctesiphon 
where audience memory or knowledge is alluded to or 
conveniently assumed rather than directly invoked. In a few 
places, for example,2> Aeschines refers to the judges as 
possessing the knowledge that can disprove his opponents’ 
claims or buttress his own, but does not appeal directly to them 
to use it: in 88221 and 237, these comments are even couched in 
fictive addresses to Demosthenes and Ctesiphon respectively (in 
§237, for example, Ctesiphon is accused of insulting “people 
who know the facts and are alert” [toUc 5’eiSotac kai 
aic8avouEevouc]) - a way of indicating that the audience’s 
knowledge is taken for granted (and one which Demosthenes 
also uses), but hardly a way to build community with them. 

In other places, Aeschines almost seems to avoid 
Opportunities for forging such a connection, even when the 
context might invite it (e.g. in the long passage 88244-254). In 
88125, 217 and 224, for example, he tells the audience about 
occasions when he and they were both present in the Assembly 
to hear speeches he made (standing up to Demosthenes in two 
of those cases: 125, 224) - but in none of these three (isolated) 
cases does Aeschines invite the judges to recall the occasions 
concerned directly.26 §224 is a particularly good example: 
Aeschines claims here that when he made Demosthenes admit 
in the Assembly to having Anaxinus of Oreus, his former host, 
executed as a spy because he “valued the city’s salt more than 
the shared table of hospitality”, “the démos (‘the whole Athenian 
citizenry [Gmtaow APnvatotc]’, Aeschines tells us) and all the 
foreign observers at the Assembly [cried] out”. Given that 
Aeschines is as ready as usual elsewhere in the speech to appeal 
to the audience’s cognitive faculties (whether via visualization 
techniques or by other means: see e.g. 8255), the fact that there 
is no appeal here to his listeners’ own memories of an event he 
claims so many of them actually witnessed (e.g. by saying “you 


remember...”) does not suggest that he is delicately avoiding 
dwelling on an already well-known and unpleasant incident, but 
that he is misrepresenting the incident and/or the reaction. 
Many of the judges who were in that Assembly audience might 
have approved of Anaxinus’ execution, or have thought there 
were good grounds at least for arresting him; in On the Crown, 
Demosthenes simply takes Anaxinus’ spying activity as read 
(18.137) (though that need not prove anything either). 

As Aeschines does not often ask audience members to tap 
into their memories directly, and does not lay much emphasis 
on his own public activities - indeed his personal role in the 
Anaxinus incident is only marked by urt’€uob (3.224), and the 
only extended section in the speech where he does highlight his 
own public role is the Delphi sequence (3.115-124), which none 
of the judges witnessed - his possibilities for the construction of 
community with his audience are restricted. It is possible that 
his aim in invoking audience memories as obliquely as he does 
was to build a suitably insidious pattern of suggestion - and that 
this was simply too subtle, in the end, to compete with the 
optimistic and overt team-building of On the Crown. But that 
seems at odds with the authoritative tone of much of Aeschines’ 
speech, so it is better to posit that he was simply playing safe 
with the judges: doing his best to avoid provoking the negative 
response that asking them to remember overly distorted 
versions of Demosthenes’ public activities might yield. 

This fits with Aeschines’ occasional signs of awareness that 
some of his claims will actively clash with audience members’ 
recollections. In Against Ctesiphon 59, for example, when trying 
to show that Demosthenes and Philocrates took bribes from 
Philip, he admits that such a claim may “[strike] some of you as 
rather suspect on suddenly hearing it (ei S€ tow UU@v EEaipvnc 
AKOUGA-OLV ATILOTOTEPOG TIPOOTIETITWKEV O TOLOUTOG Adyos)”; 
predictably, Demosthenes easily demolishes it in On the Crown 
(18.228). Later, when highlighting his allegation that 
Demosthenes took Theban bribes (3.144), Aeschines observes 
that although others criticize Demosthenes for this too, “you 
(i.e. the audience) know it (oUviote) and feel no anger. This is 


what Demosthenes has done to you; you are already habituated 
to hearing of his crimes, and as a result you feel no surprise”. 
This is an important moment: as well as indicating Aeschines’ 
awareness of the scale of his task in reversing popular 
perceptions, it is one of anumber of moments in the speech 
where Aeschines seems to make his nurturing of a close 
speaker-audience relationship even harder to achieve. The 
implication that the audience’s wits have become dulled risks 
alienating them, an outcome he risks elsewhere by accusing 
them of insensitivity (W otSnpot: 3.166),27 by criticising the 
behaviour of judges in general (see e.g. 3.192, 251), by laying 
emphasis on the practical inferiority of present-day Athenians 
compared with their distinguished forebears (3.178), and by 
issuing his listeners with distasteful veiled threats about how an 
acquittal of Demosthenes might be seen by Athens’ Macedonian 
masters (3.254). Although Demosthenes also occasionally 
criticises his audience too (e.g. 18.138), Aeschines risks 
offending them on several occasions. So while we can assume 
that Aeschines’ versions of matters relevant to the third charge 
might already struggle to compete with Demosthenes’ (at least 
for most listeners), we can also see that he does not obviously 
succeed in finding a good alternative means of getting the 
judges and wider audience on his side. 

His strategic engagement with his audience’s experiences 
can therefore be seen as bipartite. One part of the strategy, the 
“factual” part, seeks a kind of objectivity in presenting a 
narrative of Demosthenes’ activities which is supported not (for 
the most part) by directly harnessing audience knowledge/ 
recollection of experiences they shared with Aeschines (who, as 
we saw, downplays his own public contributions), but instead by 
three other interrelated methods. First, as noted above, 
Aeschines sometimes performs the assumption that the judges 
do remember what he wants them to (the way he wants them 
to), and mentions that obliquely, without actually appealing to 
them personally. Second, he supports his narrative with 
numerous documents (especially laws and decrees) of varying 
relevance (this is the speech, after all, where he goes out of his 


way to praise the practice of preserving public documents: 3.75). 
Third, he sometimes attempts to forestall the connection 
Demosthenes will seek to make with the judges by divorcing his 
opponent's policy disasters from the démos who voted for them. 
But this frequently (though not always: 3.125-126) involves 
depicting those who so voted, and are now listening, as 
swallowing Demosthenes’ deceptive rhetoric (e.g. 3.72, 93-94, 
142, 166-167), which in turn risks alienating them in the way 
mentioned above, and also leaves ample room for a much more 
positive and gratifying spin on the audience's past decisions by 
(Ctesiphon and) Demosthenes. Meanwhile, the other part of 
Aeschines’ overall strategy (the “fictive” part) relies on the 
production of vivid alternative scenarios (past, present, and 
future) mentioned above: examples include the passages where 
Aeschines asks the audience to imagine the public shame 
Athens (and the audience) will incur when Demosthenes is 
crowned (3.153-156); his dramatic evocation of the plight of the 
Thebans after Alexander’s destruction of their city in 335 BC 
(3.157, supported by a familiar formal “witnessing” term, 
Tlapeyeve-o8e28); his tour of the Agora monuments, not visible 
to the judges, though nearby (3.183-187); and his conjuring up 
of the figures of Solon, Aristides, and others as co-pleaders in 
the epilogos (3.257-259).29 

The problem with this twin strategy is that Aeschines does 
not - and clearly cannot easily - combine the two parts (i.e. the 
professedly factual and the overtly fictive) in this speech as he 
had in Against Timarchus. This is strikingly reflected in the fact 
that although he often uses the most common verb of seeing, 
Opdw, in Against Ctesiphon, he never uses it to get the judges to 
recall particular relevant sights they have witnessed in the past 
(e.g. “you all saw how Demosthenes did X”).39 A middle-way 
option - actively and frequently inviting the audience to tap into 
their memories and recall the experiences they shared with the 
speaker, rather than just alluding to them - is left largely 
untried; and that is the strategic route Demosthenes is then free 
to take unhindered in On the Crown. 


3 Demosthenes’ defence 


Like Aeschines (e.g. 3.221), Demosthenes shows himself 
conscious (at points when it suits him) of the possible effects of 
the lapse of time between 338 and 330 BC on the clarity of his 
audience’s memory (e.g. 18.226), accepting that some listeners 
may be too young to recall the pre-338 BC events accurately 
(and using that as an excuse to produce authoritative versions 
of those events) (18.50). He also envisages limits on the 
audience’s ability to recall Aeschines’ misdemeanours in the 
run-up to war (18.138), a moment which comes directly after the 
two moments in the speech where he has offered regular 
witness testimony (18.135, 137) to events to which a majority of 
judges would not have been privy (an Areopagus meeting and 
an alleged private meeting between Aeschines and Anaxinus) - 
though this does fall within the same few minutes as three 
separate assertions that the audience will remember Aeschines’ 
role in key events (18.132, 136, 142). There are also well-known 
events which Demosthenes insists on giving documentary proof 
for (on some occasions with variations on the formula (v’eiSfte, 
“so that you may know”: 18.173, 218, 305), even though a 
plurality of judges will have been present, and also plenty of 
moments where he appeals to the judges’ memories only 
obliquely, like Aeschines (e.g. 18.215, 283). In general, though, 
On the Crown sees Demosthenes investing to a much greater 
degree than Aeschines in techniques of community-building: a 
prominent one is his use of the language of eunoia to posit a 
reciprocal relationship of goodwill between himself and the 
judges.3! This is especially notable in 88, in phrases repeated 
from the proem (1): “I pray...that in this trial you have as much 
concern for my welfare as I have always had for yours” 
(eUXOUAL...donv eUvolay Exwv EyW SLATEAD Th TE TIOAEL Kal 
TTAOLV UI, TOOAUTHV UTTapEat POL Tap UUWv Eis TouTOVi TOV 
ay@va) (echoing, in StateA@, the honorific language of 
Ctesiphon’s proposal). He also solicits more reactions in general 
from the audience, the best-known of which is his open 
encouragement to them to join him in calling Aeschines a 


hireling (52: uto8wtdc or indeed ptoOwtdc).32 His appeals to the 
audience as witnesses to his (and Aeschines’) activities intersect 
with, and complement, related techniques like this, in order to 
construct this audience not only as observers of Demosthenes’ 
past actions, but also as his supporters (like regular lawcourt 
witnesses)33 - as people who have not only shared difficult 
times with him but have also endorsed his political responses to 
the events concerned. 

A key example is the section (18.227-231) where (as noted 
above) Demosthenes dismisses Aeschines’ attempt (3.59-61) to 
refashion him as the one who took bribes from Philip - 
something Aeschines knows the audience will find doubtful 
(3.59). There, Aeschines had used the image of accounting at 
audit (AoyLoyoc) to encourage the judges to listen to his version 
fairly - a significant choice given the charge in his current graphé 
that Demosthenes was still subject to audit (UmeU@Uvoc), and 
given that ideas of audit and the frame of the euthyna(i) 
procedure are consequently important to interpreting both 
speeches’ rhetoric. In On the Crown 229 - after exposing 
Aeschines’ refashioning attempt to the audience and reworking 
Aeschines’ imagery for his own purposes (227-228)34 - 
Demosthenes uses “accounting” as a foil to introduce an 
itemised list of his own successful policies (229-231), as follows: 


Kal pny OTL ye oU Sikata AEyel HETABEOBAL TaUTHV Thy 
S0Eav AELOv, EyW SLSGEW Padiwe, ov tTLBEic Whwpous (ou 
yap €otwv 6 tHv Tpayyatwv OUTOG AoyLOLOG, GAA’ 
AVaULUVAoKWwv Ekaota ev BpaxEot, Aoytotatc Gya Kai 
HaptuoL toicg AkOVOUOLV ULV XPWHEVOG. 


Yet I will easily demonstrate that he is wrong to demand 
that you change your opinion. I will not add up figures, 
which is no way to examine policy. Instead, I'll briefly 
recount all the particulars and use you, the audience, as 
both accountants and witnesses. 


Where Aeschines had encouraged the judges to “audit” his 


version of Demosthenes’ activities objectively, Demosthenes 
makes it a subjective matter: he is encouraging the judges and 
the wider audience (totic GkoUouotv) to “audit” his version of his 
activities not just on the basis of what they hear now but also on 
the basis of what they themselves know already. He extends the 
scope of pdptuot beyond its immediate reference (presumably) 
to the witnesses who might be present at an official audit, to 
include the audience's “witnessing” of his past policies more 
generally (i.e. as participants in Assembly debates on them, as 
participants in the campaign that ended at Chaeronea, etc.), and 
also the function they can now perform as proxies for regular 
witnesses in court. In addition, his rejection of Aeschines’ 
auditing/accounting analogy as insufficient - because it sticks to 
figures and does not take into account the lived reality of 
audience members’ experiences> - helps to mark Aeschines’ 
whole prosecution as frivolous and false to how the wider 
community had chosen to recall the period in question; so does 
the passage’s link with Demosthenes’ earlier reference to his 
own appearances before the auditors (Aoytotat) (18.117), one of 
the many (seventy-two?)36 moments in the speech where he 
makes the argument that Aeschines had ample opportunities 
for accusing him personally before now (indeed was present 
[Tapwv], like a witness, on key occasions: 18.83, 117, 222, 239), 
but did not speak out - another sign of the bad faith of his 
prosecution. 

Also important here, and closely related, is Demosthenes’ 
use of AvaulL-uvnoKwv. The notion of “reminding” the judges of 
what they are assumed to know already has a fundamentally 
collaborative quality, helping to break down the speaker- 
audience divide. Aeschines uses avaputuvnAoKw four times in 
Against Ctesiphon, but only to get the judges to recall (or to point 
to his own recall of) matters outside the scope of the accusation 
(3.31, 112, 154, 177). For Demosthenes in On the Crown, 
“reminding” enables him to impute knowledge to - and so work 
with - his hearers, as here at 8229; it also introduces important 
narratives of Philip’s rise and Demosthenes’ resistance to him in 
the 340s earlier in the speech, at 817 (4vauvijoat) and 860 


(avayvnow). Furthermore, it buttresses (136: dvaptuvAoKEecde) - 
and indeed introduces (131: dvayvrnow) - his factually dubious 
discussion of the activities he alleges Aeschines undertook on 
behalf of the enemy (i.e. 131-138): his defence of the alleged 
Macedonian agent Antiphon, his support for Philip’s envoy 
Python, and his fraternising with Anaxinus. This is the section 
where Demosthenes calls his two sets of regular witnesses, 
probably to attest more neutral versions of the sensational 
claims that frame them: at 8135, for example, the witnesses 
probably attested merely that Aeschines had been replaced by 
Hyperides as Athens’ advocate at Delos, not that the Areopagus 
judged him a traitor, as Demosthenes claims.37 The high 
concentration of the language and actuality of “recalling” and 
“witnessing” in this sequence probably points to its high level of 
exaggeration. But the factual basis of Demosthenes’ claims only 
mattered up to a point. Crucial to being believed, or to having 
his exaggerations overlooked by the audience, was the 
establishment of community with them; and this is what his 
willing submission to the scrutiny of the judges at 8229 helps to 
achieve. I now offer some more examples of this. 

In 8887-89, Demosthenes recalls one of his key policy 
achievements in the run-up to war with Philip - cementing 
friendship between Athens and Byzantium in 340 (88-89): 


aAAa tic hv O BonOroas toic BuZavtiots Kai owoac 
autouc; tic 6 KwAUOGG Tov ‘EAANoTIO-vtov GAAOTPLWOFVaL 
KAT EKELVOUG TOUG XpOvouG; UHEIc, AvSpec AOnvatot. to 8’ 
UyEts otav AEyw, Thv TIOALW AEyw. Tic 5’ TA TIOAEL AEywv 
Kal ypawy kai TIpaTtwy kai ATIAGS EAUTOV Eic TA 
TIPAyHATA ApEL6Wc Souc; Eyw. [89] GAAG UNV NAika tao’ 
WPEANOCEV Grtavtac, OUKET EK TOU Adyou Set paGetv, AAA’ 
Epyw TletteipaoGe: 


But who was it who helped the Byzantians and saved 
them? Who was it who prevented the Hellespont from 
falling into foreign hands at that time? It was you, 
Athenians, and when I say you, I mean the city. And who 
was it who addressed the city, moved decrees, took action, 


and in truth devoted himself unsparingly to the situation? 
It was I. [89] But you do not need a report to teach you 
how much everyone benefited; you lived through the 
actual events. 


The passage neatly encapsulates what we might call the 
“synergy rhetoric” of On the Crown - that both the Athenians 
themselves and Demosthenes as their chief policymaker were 
working together to enact the only course consistent with 
Athens’ reputation and core identity. Demosthenes will shortly 
develop this aspect by recalling (18.96-100) a series of 
circumstances where the Athenians took action in defence of 
other states since the 390s - thus involving the total age-range 
of his audience.38 A€ywv kal ypdqwv kai Tipattwv in §88 keeps 
his reminder of his record relevant to the legal case by recalling 
the terms of Ctesiphon’s proposal (A€ywv kal tipattwv); but 
synergy is the keynote, and all the more emphasised by the 
misleading nominative singulars here (tic hv 6 BonOnoas...kai 
owoac...; tic 0 KwAUGac...) which then culminate not in fact in 
(the singular) Demosthenes at all, but in the true achievers, the 
audience, the Athenians themselves (UpEtc, GvSpec AOnvatot) as 
a civic body. Demosthenes goes out of his way to specify this (tO 
8 UpEic otav AEyw, Thv TIOALV AEyw) - ULETs On its own could 
usually denote the démos wherever gathered and at whatever 
time, and not just the present judges, so would have been 
sufficient for Demosthenes’ purposes here, but laying emphasis 
on the TtoAtc helps to remind the judges that the city’s physical 
and political essence as well as its communal life were in danger 
in the war with Philip, and that the interrelated actions of 
Demosthenes and his audience were aimed at preserving the 
totality of Athens itself and its people.39 Crucial in the passage 
for our purposes, though, and for the sustaining of 
Demosthenes’ “synergy rhetoric”, is his open reminder of their 
lived - and shared - experience (Epyw tretteipaoGe, “you lived 
through the actual events”). 

This passage is one of many in On the Crown where 
Demosthenes seeks to activate audience recollection by 


invoking it directly (here with metteipaoBe), and, predictably 
enough, his clearest efforts to co-opt the audience as witnesses 
to his actions come with uses of forms of oi6a,49 especially 
‘ote,41 though he does use alternative verbs of perception and 
recall for this purpose too (including, as we saw above, 
AVAULUVAOKW).42 By contrast, tote is notably avoided by 
Aeschines when addressing the judges in Against Ctesiphon 
(except - as with his uses of Gvaytuvnokw - in a handful of 
cases, none of which ask his audience to recall Demosthenes’ 
activities in the period at issue: 3.6, 119, 246, 247). An alternative, 
ovvotdsa/ouviote, is only deployed on three occasions to invoke 
audience knowledge of Demosthenes’ activity and behaviour,43 
and only once in the case of a specific, relevant event: in Against 
Ctesiphon 144, as we saw above, referring to 339/8 BC and the 
Theban command of the allied forces. This is a case where 
Aeschines as good as admits he is not going to get the reaction 
from the judges that he wants (UyEtc oUVLotE Kai OUK 
opyiCeo8e), and is also one of only two occasions in the speech 
where the judges’ aural memory is directly invoked (akovetv).44 
Alternative lexical means of directly invoking audience 
memories are rare in the speech,45 as we saw above with 
appeals to visual memory (e.g. via Opaw). But while, like 
Aeschines, Demosthenes also seems to miss what look like some 
ideal opportunities for appealing to audience memory directly 
(with relatively few direct cues to the judges to recall things they 
saw and heard), the moments where he does draw on it directly 
are carefully placed: for example, although he does not solicit 
direct support from the audience for the speech he made in the 
Assembly the morning after the news arrived of Philip’s taking 
of Elatea (18.169-180) - at which at least some of them must 
have been present - he prefaces the whole passage with a claim 
that all of his audience know (iote yév dmavtec) about the alarm 
it caused at Athens and that he will only tell “just a few of the 
most important points” (utKpda 6’ akoUoate S6uWs avta 
tavayKatotata). His claim about their knowledge, as framed, is 
entirely plausible: and although not all audience members will 
have witnessed the panic at first hand, the claim also embraces 


those who heard of it at second hand and in doing so 
assimilates their experience to the more vivid and relevant 
experience of those who were there. Nobody is left out. 

On the Crown 268 is another example of a moment where 
Demosthenes includes a general appeal to audience memory - 
one which applies to his whole record, not just a time-specific 
part of it - and places it at a point where it can have special 
synoptic impact for a whole passage. Here he has just had a list 
of his liturgies read out to illustrate his public record. This piece 
of documentary evidence supplements earlier expressions of 
confidence like 8110, where (after discussing his successful 
reform of the trierarchy in response to war in 340 BC) 
Demosthenes had claimed that even if he were to say nothing 
about the rest of his domestic policy achievements, audience 
knowledge could supply them anyway (Oyoiws tap Udy 
EKAOTW TO GUVELSOG UTTapxXELv Hol). A similar moment is reached 
here in 8268, where Demosthenes turns towards his record as a 
private citizen: 


EV HEV TOLVUV TOIG TIDOG Tv TIOALW ToLoUToOG: Ev Sé Toic 
iStotc ei ph TavtEs tote OTL KoLWOc Kal PiAdvEpwrtos kal 
Toic SEOMEVOLG ETTAPKWV, OLWTTG Kal OUSEV Av EiTIOLUL OUSE 
Tlapaoyxol-yunv tlepi toUTWV OUSeLav Haptupiav, oUt’ei 
TLvdc Ek TV TIOAEHiWy EAUOGUNyY, OUT’ el TL-olv Buyatepac 
ouveteSWKA, OUTE TOV TOLOUTWV OUSEV. 


That is my record in public life. If any of you are unaware 
that in my private life 1am generous, compassionate, and 
helpful to the needy, I'll say nothing. I would rather not 
utter a word or provide any testimony about those 
matters, for instance, about any prisoners of war whom I 
ransomed from the enemy, or about the daughters of any 
citizens whose dowry I provided, or about any similar 
matters. 


We know Demosthenes had ransomed prisoners in the past,46 
and so can probably assume that he was known to have 
provided at least some dowries; the paraleipsis here clearly 


supports an appeal to the knowledge of the entire audience - as 
in 8168 - to corroborate his positive reputation (and to 
counteract Aeschines’ various attacks on it). The most striking 
point for us here, though, is his effective rejection of the primacy 
of documentary evidence (uaptupia, to which the pyaptupiav 
here must at least partly refer given its proximity to the reading- 
out of the paptupiat about his liturgies) in favour of the 
personal knowledge he claims all judges have and can deploy to 
support him. This may partly respond to Aeschines’ smug 
highlighting of the capacity of preserved written documents to 
convict people like Demosthenes (3.75 and 103-105) - 
Demosthenes certainly targets Aeschines’ former career as 
secretary to the Boule in On the Crown (18.127, 209), as he had 
done in On the False Embassy - but the principal effect is to 
elevate the judges to the status of witnesses who can testify in 
Demosthenes’ favour from what they know, just as in 889 the 
judges had needed no Adyoc to remind them of their support 
for Byzantium but could rely on the épyov of their shared 
experience. 

The way that Demosthenes frames their knowledge here in 
8268 - as part of a negatively-pitched conditional - also 
responds to a similar framing in a similar passage just after the 
proem (10) where Demosthenes - again, placing it at the very 
start of an extended discussion (10-52) that he figures as simply 
a necessary response to the extraneous attacks Aeschines had 
launched - had made a striking request of the judges: 


Trepi yEv 6f tHv iSiwv doa AOLSOpOUHEVOG 
BeBAaownunkev Ttepl EOD, BEdoac8'we amMAG kai Sikata 
AEyw. Ei pEv tote LE ToLodtov oiov oUtoOG HtL&to (ov yap 
GAAOBi Tou BEBiwk'A Tap’ Uptv), Unde pwvryv avaoxnobe, 
Und’el Tavta Ta KOLVG UTIEPEU TIETIOALTEULGL, GAA’ dava- 
otavtes KataWnpioad8’jdn. 


Consider how simply and fairly I can answer all the 
outrageous slanders he devised about my personal life. If 
you know me to be the kind of person he has alleged - and 
T have not lived anywhere else except among you - do not 


allow me to go on, not even if my entire public career has 
been exemplary, but stand up and convict me now. 


These direct appeals in 810 and 8268 (both with éi...tote) engage 
audience memory much more compellingly than Aeschines does 
when covering the same topic: in Against Ctesiphon 53, for 
example, Aeschines had asserted that the “details” of 
Demosthenes’ early life were “so certain and familiar to the 
hearers” (oUTWG...TLOTA Kal yYywPLUG TOtc AkOVOUOLV) that they 
did not need more exploration by him - without any 
accompanying appeal to the judges to recall any of them 
themselves, even the three specific anecdotes he had actually 
just mentioned at 3.52. By contrast, Demosthenes shapes On the 
Crown 10 and 268 in such a way as to emphasise the complete 
sufficiency of the judges’ knowledge to settle - on its own - the 
whole issue of his own life-long good character (and his 
personal/private character, not his public performance): in both 
cases he undertakes to stop speaking (either under their 
instruction, in 810, or voluntarily, in 8268) if they refuse to 
validate his claim. It is fair to point out that Demosthenes cannot 
have expected to be stopped at 810, and that his daringly 
succinct (cf. amtAG) request is to some extent purely rhetorical; 
but by offering the judges the opportunity to shut him down, he 
affirms his trust in “them” - both as representatives of the 
democratic civic community he has always been part of, and as 
an audience of individuals some of whom have observed his 
entire career - and does so in a way which gratifies them (in 
reminding them of the extent of their power) and complements 
the reciprocal eunoia with them that he had prayed for moments 
earlier (8). Shortly after 8268, Demosthenes will deploy their 
knowledge in a similar way against Aeschines, challenging the 
abusive terms the latter has used against him (“sophist”, 
“conjurer”, etc.) (276): 


EyW S018 OTL YLlyVWOKETE TOOTOV GttavtEs, Kai TOAU 
TOUTW HGAAOV A EVOL vouiGete tata TIpocetvat. 


But I am confident that all of you know him and realize 
that those terms apply far more to him than they do to me. 


Although the referential field of ypywwoxete could be restricted 
to the judges’ awareness as gleaned during Aeschines’ 
behaviour in the trial so far (i.e. yeyywoxete here as a proxy for 
“see”, or indeed “see through”), knowledge of his political 
activity since 346 BC is very likely to be implicated; even if not, 
this sentence still qualifies - just as much as the previous 
examples do - as a move to encourage the audience to play the 
role of witnesses: this time as witnesses to what a// participants 
in the trial have seen together.47 


4 Conclusion 


As these examples demonstrate, Demosthenes’ chosen strategy 
for combating Aeschines’ own as effectively as possible involves 
calculated - and often striking - direct appeals (as well as many 
less direct appeals) to the judges’ and wider audience’s 
recollection of their experiences in the period at issue in the 
trial. The strategy’s effectiveness consists partly in its reliance on 
repeated reference to events and circumstances which 
Demosthenes could easily represent as reflecting well on the 
Athenians in spite of their ultimate failure to beat Philip, and as 
the right thing to do both at the time and with Athens’ future in 
mind. There are certainly sections where he invokes the 
language (and actuality) of witnessing to buttress weak points 
(e.g. in 18.131-137, as we saw above), but - lethally for 
Aeschines’ case - Demosthenes’ discussion is sustained by its 
emphasis on what he actually did do and say (thus sticking close 
to the terms of Ctesiphon’s proposal and Aeschines’ graphé: 
AEyWv Kal TIpattwv) and on how many of those present among 
the judges and wider audience approved his proposals. 

This becomes especially clear if we consider that some of the 
passages where we might expect reference to audience memory 
of specific major events do not in fact have any direct 


signposting to the listeners, because Demosthenes could take it 
as read that they would draw on their memories of them 
anyway.48 His account of his election to deliver the funeral 
oration for the dead of the Chaeronea campaign (18.285-288) is 
a good example: even if they could quarrel with his presentation 
of the facts, no audience member could deny that Demosthenes 
had been elected to deliver the oration (287) or that the funeral 
meal had been held at his house (288). This part of the speech is 
supported by clear reminders that (many of) the judges have 
witnessed his career (272: €ué TOV Tapa TOUTOLOL 
TLETTOALTEUHEVOV) and voted for his policies (note the deft claim 
that he was only doing what the démos wanted: tauta yap 
OU YEPOVE eiAOuNV TOUTOLOL: 281). Judges’ memories of the 
lengthy period covered by the dispute might well be hazy, and 
some judges might doubt aspects of Demosthenes’ versions (or, 
as just noted, object to his presentation of them) - but what 
Demosthenes apparently succeeds in doing is constructing a 
narrative which, for a large plurality of judges, underpinned a 
more convincing and dynamic reading of Athens’ actions and 
priorities over the last decade than Aeschines’ did - and one 
that looked powerfully forward in highlighting the immortality 
of Athens’ core values. Ultimately, the question becomes not 
why Demosthenes succeeded, but why Aeschines failed to 
present a cogent enough alternative or communicate it to the 
judges, and although there are several possible answers 
(including an over-reliance on suggestion rather than overt 
enunciation, as mentioned above), the most obvious is that the 
facts left him a limited range of possibilities, and so he could not 
risk drawing sustained attention to the alternative facts about 
346 BC onwards that he does present (as, e.g., in 3.59) by trying 
to use the judges’ memories to buttress them. As part of a lively 
and engaging narrative, they might get through or be seen as 
relatively venial; inviting judges to confirm them was a different 
matter. 

As modern work on Athenian witnesses has shown, the 
surviving speeches indicate that orators selected witnesses 
whose brief oral endorsement of the text prepared for them was 


not their only, or even perhaps their most important, 
contribution to the trial: their very appearance and known 
attributes (including those mentioned by the orator himself) 
were important too.49 In the Embassy trial in 343 BC, for 
example, Aeschines’ claim to distinguished military service in 
Euboea will have been very seriously bolstered by the 
appearance for him of the eminent commanding general 
Phocion (later called as a synégoros: 2.184), of his own taxiarchos, 
and of some of his fellow soldiers (2.169-170). In On the Crown, 
Demosthenes rhetorically empowers the judges - many of 
whom had fought with him at Chaeronea as fellow-soldiers, or 
had voted for war with Philip on his proposal, or had come to his 
house for the funeral meal for the fallen - to do something 
similar for Ctesiphon: to attest, with their vote (and, like 
contemporary witnesses, without independent speech) that the 
versions of events offered by Demosthenes, whatever their 
flaws, were truer to their lived experiences than Aeschines’ 
unheroic alternatives. 
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Carawan 2019; Harris 2019, 83-93 argues that there is 
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action). For earlier discussions, see e.g. Burke 1977, 
334-340; Harris 1995, 140-142; Sawada 1996, 60-71; 
Worthington 2000, 96-97; Yunis 2001, 10-11; Martin 
2009, 86-87; Todd 2009, 162-163. 


Plut. Dem, 24.2-3. 


Editions used in this chapter: Dilts 1997 for Aeschines 3; 
Dilts 2002 for Demosthenes 18. Translations: Carey 
2000; Yunis 2005 unless otherwise noted. Although 
these speeches are the products of post-trial revision, 
the rhetoric I discuss is so pervasive in Demosthenes’ 
case that even if some of the individual passages I 
examine do not reflect material that appeared in the 
live version, we can still be confident of its importance 
to his approach. On the revision issue, see e.g. Yunis 
2001, 26-27; Hubbard 2008, 193-195; Westwood 2020, 
284-286. 


Aeschin. 3.201 - highly misleading - is the best we can 
do; see also e.g. Harris 2000, 60-61 n. 60, 61. 


Aeschin. 3.49, 101, 237. On the honorific terms: 
Whitehead 1993, 47-62; Cook 2009; 2012, 228. 


For which see e.g. Harris 1994, 141-148; 2000, 59-67; 
Cook 2012, 227-229; Gagarin 2012; Harris 2013, 225- 
233; 2017. 


Several of the points I make below apply equally to the 
judges and to the wider audience, so the term 
“audience” is used relatively loosely in what follows. 


See in general on the “rhetoric of community” involved 
here Serafim 2017a, 47-54; 2017b. 


Demosthenes occasionally indicates (e.g. 18.143-144, 
236) that there were times when he was simply not 
listened to, even during his political ascendancy 
between 341 and 338 BC. 


The other instances: Aeschin. 3.27, 31, 41, 96, 119, 249; 
Dem. 18.118, 136, 217, plus the two witness testimonies 
(135, 137), and 267-268, which I discuss below. 


See Aeschin. 3.133. For a summary of the uprising and 
the evidence for it: Kralli 2017, 68-75. 


Yunis 2000; 2001, 13-17; 2005, 30; see also Westwood 
2020, 275-327, especially 324-327. 


For examples, see e.g. the list in Harrison 1971, 138 n. 2; 
also Mirhady 2002, 264-265, singling out Against 
Timarchus. 


O'Connell 2016; 2017a, especially 86-112; 2017b. 


See e.g. Aeschin. 1.50 (appeal to popular knowledge 
combined with a witness statement); 1.65-66 (“you all 
know” followed by a witness statement); 1.115-116 
(witness statement followed by an acknowledgement 
that these were “things you knew”). 


See e.g. Aeschin. 3.153-157, 180, 244, 257-259. 
Discussions: Hobden 2007; Webb 2009; O'Connell 2017a 
124-136, especially 128-131; 2017b, 241-242; Serafim 
2017a, 101-102; Westwood 2017; 2020, 301-305. 


Dem. 18.222-223, 249-250, 322; Hyp. Dion. 3.145r9- 
144v22; Plut. Dem. 21.1. 


Literal translation mine; Yunis 2005, 93 has “surely you 


recollect...”. 


This is probably the same as Diondas’ legal attack on 
Hyperides and Demomeles for proposing the second of 
Demosthenes’ earlier crowns: Dem. 18.222-223; cf. 
[Plut.] Vit. Hyp. 848f. Date: Horvath 2014, 10-23. 


See e.g. Worthington 2000; 2013, 285-293. 


See e.g. Martin 2009, 86-88, noting Demades’ criticism 
in Arist. Rh. 1401b32-34. 


Especially so if Diodorus is right (17.8.5-6) that 
Demosthenes did try to persuade the Athenians to join 
the revolt (which pushes against Aeschines here, and 
also Din. 1.10, 18-21; Plut. Dem. 17). 


Hyp. Dion. 4.145v8-12. 


Cook 2012, 232-242 reads this theme as key to the 
speech, and in rationalising Aeschines’ reticence in 
going into detail on any particular instance of cowardice 
(240-241) comes to conclusions similar to those arrived 
at here on audience memory. 


See Aeschin. 3.53, 80, 130-131, as well as the instances 
in the main text. 3.8, 176, 203 - which entreat the judges 
to remember matters raised during the trial - might 
also be added to the list. 


Aeschin. 3.94 offers a looser example of the same 
phenomenon (BAettovtwv). 


Following Todd 2007, 686. 


Thur 2005, 153; O’Connell 2017a, 87. Elsewhere in the 
speech Aeschines uses both ttapayi-yvouat and 
another formal “witnessing” term, TIapetut, to refer to 
those watching the trial now (3.8, 56; cf. 247), but only 


once in relation to the judges’ previous experiences 
(3.71), though without encouraging them to recall 
them. 


For discussions of these passages, see above n. 16. 


As for other familiar “seeing” verbs, Aeschines uses 
BAEttw (and amtoBAETtw) several times in Against 
Ctesiphon but only once (and very obliquely) to recall a 
situation supposedly involving the judges (3.94); he 
does not use 8edouat at all; and both he and 
Demosthenes only use @ewpew to draw audience 
attention to what can be “seen” from the current 
speech itself. 


Hernandez Mufioz 1989; Whitehead 1993, 52-54; Cook 
2009; 2012, 249-251; Sanders 2016, 168-175. 


On this passage see Wankel 1976, 354-356; Yunis 2001, 
139-140; Serafim 2017a, 53-54; 2017b, 35-37. 


See the works cited in n. 49; Mirhady 2002 pushes 
against the idea that witnesses were primarily 
supporters. 


See Yunis 2001, 236-237 on the imagery in 18.227-229. 


And also because it cannot take account of what those 
who voted for Demosthenes’ policies hoped they would 
achieve: Donnelly 1941, 309. 


> ad Dem. 18.14 (48 Dilts). 
Yunis 2001, 189; cf. Wankel 1976, 748 on Anaxinus. 


For a discussion of this passage’s strategy, see 
Westwood 2020, 27-29. 


Not least the measures he took in 338 BC to improve 


the city’s defences: Aeschin. 3.236 (cf. Lycurg. 1.44). 


For this verb’s centrality in witnessing, see e.g. Thur 
2005, 153-155; O'Connell 2017a, 12, 87, 100-104 (esp. 
101). 


The relevant instances are Dem. 18.10, 168, 249, 268; 
relevant variations can be found at 18.129, 130, 282 
(toaot); 18.50, 95 (eiS0tec/ac); cf. also 18.85, 132, 205, 
315 for the tic...oUk oi5¢; formulation type. 


Beyond compounds, Utpvjokw/PEUVNYat and cognates 
are rarely used of the judges’ memory here, but see 
18.226, 249, 269, 283; cf. 18.138 (uvnuNv) and 142 
(UvnYovevovtac). 


Aeschin. 3.175 (two forms) and 232, as well as 144. 
The other is at Aeschin. 3.166 (4kpoWHEVOL). 


Aeschin. 3.152 (“are we to suppose your ability to 
remember [f UyEtepa ev un] will die along with the 
dead men?”) is one - and rather oblique. 


Dem. 19.166-171; see also: Wankel 1976, 1170-1171; 
Usher 1993, 263. 


Assertive poetic rhythms - two dactylic hexameter half- 
lines, assuming the presence of Attic correption - 
underline the views he wants the judges to take 
(ylyywoxkete tobtov atavtes - vopifete tadta 
TIPOOEIvaAl). 


This is why he does not bother connecting two formally 
separate claims in On the Crown 248: (1) that all his 
listeners (oi TavtEc UpEic), i.e. the citizen body, elected 
him as grain-commissioner after Chaeronea; and (2) 
that the démos, who “knew and had seen” everything 
he had done (0 Sfjpos, ei6we kai E€opakwe Tavta 60a 


émipattov éyw), and who could reasonably have chosen 
not to elect him, did so anyway. 


See Humphreys 1985, especially 350-351; Todd 1990; 

Rubinstein 2005; Thur 2005, 164-166. 
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Additional Information in Witness 
Testimonies in Classical Athens 


Noboru Sato 


Abstract 


The purpose of this chapter is to investigate the rhetorical 
functions of the witness testimonies that include additional 
information that the main speeches do not provide. Some 
litigants disclosed the identities of their witnesses or their 
source of information only in the documents of witness 
testimonies. By providing such information only through the 
documents, a litigant in a private case could save his allotted 
time and avoid the risk of losing the audience’s interest, 
especially when he produced many witnesses at once. Others 
provided detailed information regarding his own or his 
Opponents’ character only through the witness testimonies to 
avoid praising himself or abusing opponents from his own 
mouth, by which the judges could be offended. Although the 
Opportunities to use the witness testimonies with additional 
information were limited, they were beneficial for law-court 
speakers as far as they could use them. 


Iam grateful to PJ. Rhodes for helpful suggestions. 


1 Introduction 


In 346 BC, the Athenian ambassadors to Philip II delivered their 
respective speeches upon returning from Macedonia. 
Demosthenes ascended the platform as the last speaker and, 
instead of delivering an elaborate oration, ordered a clerk to 
read the decree that had authorised their embassy. 
Subsequently, the Athenian statesman simply remarked that the 
decree was what they had been sent for and what they had 
done. He then asked the clerk to read Philip’s letter, instead of 
explaining the negotiation with this king in his own words. 
Following the letter, the statesman said concisely that this was 
Philip’s answer and that it remained for the people in the 
Assembly to deliberate. It is apparent that these written 
documents, the decree and the letter, were not only used to 
explain the diplomatic negotiation between the Athenian 
embassy and the Macedonian king, but they were also skilfully 
used as a substitute for the orator’s detailed accounts. Even 
Aeschines, Demosthenes’ rival, admitted that, while there had 
been an uproar at the Assembly, at least some of the 
participants had praised Demosthenes’ ability and his succinct 
speech. This episode suggests that the strategy of using written 
documents as a substitute for a part of a public speech seemed 
to have been employed in Athens during the fourth century BC. 
If a speaker at the Assembly could substitute a decree or a letter 
for his own detailed account, it is interesting to know whether 
Athenian litigants could also use the witness testimonies in the 
same manner. 

Athenian witness testimonies have not been analysed from 
such a point of view. Some scholars have focused on a witness’ 
social status and personal connection with the litigant whom he 
was supporting, while others have advocated that the main 
function of the Athenian witness was to prove the truth.2 
However, the substance of the witness testimonies, or the 
information contained in the witnesses’ statements, have been 
largely neglected.? It is true that the content of the witness 
testimony is mostly omitted from the texts of the extant forensic 
speeches. Moreover, witness testimony is used, presumably in 
most cases, for mere confirmation of the information that a 


litigant provides in his own speech. However, not a few witness 
testimonies are likely to include additional information that is 
not mentioned in the main speeches. 

The main purpose of this chapter is to investigate the 
rhetorical functions of such kinds of witness testimonies in the 
Athenian law-courts. First, this chapter investigates the contexts 
in which the witness testimonies which contain additional 
information are used, and classifies them into four categories: 
(a) a witness’ identity and his source of information, (b) 
“character” evidence for the speaker's own side, (c) such 
evidence against the opponent's side, and (d) parallel cases.4 
Second, this chapter argues that, although the opportunities to 
use witness testimonies with additional information are limited, 
such testimonies were beneficial for law-court speakers in some 
aspects as far as they could use them. 

Before investigating the roles of witness testimonies with 
additional information in the Athenian law-courts, it is necessary 
to discuss how we know whether a particular witness testimony 
contained additional information. On the one hand, the majority 
of the witness testimonies are not preserved in the surviving 
forensic speeches. Moreover, the authenticity of the documents 
that are preserved under the heading of martyria(i) or martys (or 
martyres) in the extant texts is mostly doubted as spurious, or 
needs to be carefully examined case by case.° It seems possible, 
however, to obtain a general idea of their contents based on the 
context in which the witness testimonies are supposed to be 
read aloud. Witness testimonies are basically used to confirm a 
part of the main speech, usually to confirm the speaker's 
statements just before the testimonies are read. They are 
usually introduced by phrases such as “to confirm the truth of 
my statement, please take the depositions”. Following the 
depositions, moreover, a speaker sometimes paraphrases their 
content, whether distorting it or not. Hence, the context of the 
main body before and/or after a witness testimony often 
suggests what information the document is likely to provide. 

Judging from imagined or recited witness statements 
mentioned in the main body of the speeches,® any such 


statement usually contains simple and specific facts: the 
witness’ identity (e.g. his name and deme) and the specific event 
which he attended, or the specific incident which he saw or 
which he himself experienced, as far as they are not negative 
testimonies.’ In some cases, it can contain some more detailed 
information such as the amount of damages or the date when 
an incident happened. But it should not be supposed that a 
witness testimony is richly informative, describing an event in 
much greater detail than the account provided by the main body 
of the speech in which the testimony is cited. 


2 Identity and source of information 


First, the information regarding a witness’ identity is frequently 
provided only in the witness statement. It is true that litigants 
sometimes disclose in their own words their witnesses’ identity, 
e.g. their personal names, demes, social status, positions in 
office and relationships to the litigants themselves.® For 
example, Andocides, in his oration On the Mysteries, calls some of 
his witnesses by their names and clarifies their backgrounds. 
After providing detailed accounts of Lydus’ ménysis on the 
mysteries performed at a private house, Andocides presents 
some witnesses to prove that he has told the truth.? The orator 
calls his witnesses by name, Callias, Stephanus, Philippus and 
Alexippus, from his own mouth, and explains that they are 
relatives of ACcumenus and Autocratus, who have gone into exile 
because of the information Lydus had provided, and that the 
witnesses certainly know best who caused their relatives’ 
exile.10 However, quite a few witnesses in the extant Attic 
forensic speeches are simply called to the platform without any 
information or with just a general remark on their identity in the 
litigant’s or his synégoros’ main speeches. For example, when 
Aristodemus, the speaker of the Demosthenic oration 44, calls 
witnesses in order to prove his own statements about his kin 
filiations at the beginning of the speech, any information about 
the witnesses’ identity is not provided in the main speech.11 In 


another example, Ariston, the plaintiff of the assault case 
against Conon, also calls witnesses without identifying them in 
any way. At the beginning of his speech, he provides detailed 
accounts of his conflict with Conon’s son and his fellows at 
Panacton three years ago.!2 In order to prove his statement so 
far, he introduces some witnesses without providing any 
information about their identities. Subsequently, he presents a 
vivid narrative of the assault which was caused by Conon, his 
son and his fellows against him, and introduces witnesses of the 
event, without adding any information about their identity in his 
own speech.13 Since a witness’ testimony in Attic forensic 
speeches usually begins with the witness’ personal name and 
his deme, as we have seen above, the information about 
witnesses’ identity is provided only in the depositions in these 
cases, /4 

Regardless of whether the witnesses’ identities are provided 
in the actual speeches or in the depositions, such information is 
presumably of importance, at least to make their depositions 
more credible for the Athenian judges. As mentioned earlier, 
Andocides clearly explains the reasons he summoned those 
particular witnesses, which suggests that detailed information 
about witnesses’ identity frequently functioned as a means to 
make their testimonies more trustworthy. As Mirhady clearly 
shows, the main motivation for providing the information 
regarding witnesses’ identities was to show that they are ina 
good position to know the fact that they are going to testify. !5 
For example, Euphiletus, who is seeking to prove his citizenship 
at the court hearing his appeal, introduces the witnesses of his 
birth, identifying them as his relatives, members of his phratry 
and fellow demesmen, who are most likely to have knowledge 
concerning his birth.16 Although he does not refer to them by 
name, their identification as the relatives, phrateres or fellow 
demesmen of the litigant, seems to let the audience believe that 
the depositions were confirmed by those with better knowledge 
of his birth. 

It is true that there was not always the necessity to add 
more detailed information about witness’ identity than the main 


speaker provided. For example, if a litigant identifies his 
witnesses as his fellow phratry members from his own mouth, 
the judges may focus less on more detailed information 
provided in the deposition, such as their personal names or 
their demes. Thus, although witnesses are often summoned 
without being identified in detail in an actual speech, it is 
uncertain whether the information about the identity of the 
witnesses that is provided only in their depositions is crucial for 
enhancing the credibility of their testimonies. 

Yet, in some cases, the detailed information about the 
witnesses’ identities which are contained only in their 
depositions seeks to enhance their credibility. For instance, in 
the case concerning Hagnias’ estate, Sosias, the birth father of 
Eubulides III, one of the claimants of the estate, summons a 
series of witnesses in order to prove his statement regarding 
the parentage of Phylomache I, Eubulides III’s step- 
grandmother.'7 When introducing the witnesses, Sosias asks 
the clerk to read the depositions proving that Phylomache I is 
sister by the same parents of Polemon, the father of Hagnias, 
and the depositions about kin filiation (genos), but he does not 
call the witnesses by name nor disclose their background 
information. Since they are not to attest their presence at an 
event or an accident, but to give detailed information about the 
parentage of Phylomache I, the witnesses’ identity as her close 
relatives is certainly of key importance to enhance the credibility 
of their depositions. Moreover, there seems another feature 
which is likely to make the witnesses’ identity more important: 
the witnesses in this case were presumably summoned to 
confirm the hearsay information. Since Phylomache I died a few 
decades before the trial at which Sosias delivered his speech, 
there was apparently no one who could attest her parentage 
through first-hand account.18 While hearsay testimonies were 
legitimately used in Classical Athens to prove a statement about 
the person who was previously deceased,'9 the source of the 
information must have affected the credibility of such 
testimonies. If we are to believe the wording in the preserved 
depositions at Dem. 43.36,29 the great-grand-children of a 


cousin of Hagnias’ father, Polemon, heard from their father 
what they testify. Another witness, a son of Archimachus, a 
relative of Hagnias’ father, also asserts that they have heard 
Phylomache I’s parentage from his grandfather and other 
relatives (37). Although it is impossible to prove that the 
wording in the depositions preserved in the text is the same as 
what the witnesses really confirmed in the court of law, it is less 
likely that the source of those hearsay information was never 
clarified in the depositions. If this is the case, the important 
information which makes the witness testimonies more 
trustworthy is not provided by the speaker himself, but in the 
depositions of the witnesses. 


3 Character evidence and parallel cases 


Another context is providing “character” evidence for the 
speaker's side, which includes the contributions to the city or his 
fellow citizens either by the speaker himself or by his friends and 
family.21 For example, when Demosthenes, in his oration On the 
Crown, asks the clerk to read the witness testimonies regarding 
the liturgies he had performed, they clearly provide much more 
information than the oration itself.22 For, Demosthenes does 
not provide any specific information regarding his liturgies prior 
to the testimonies but, subsequently, he simply states that “I am 
such a person towards the city (Ev yEv tolvuv Toi Tpd¢ Thy 
TIOALV ToLOUtOG)”. He adds that he has been generous and 
helpful to his fellow citizens in private life, too, but he does not 
offer specific information or detailed accounts about his private 
generous activities. Instead, he simply explains that “I believe 
that the recipient of a favour should remember it for all time if 
he is to act honourably, and the one who conferred the favour 
should forget it immediately if he is to avoid mean-spiritedness 
(18.269: pikpowuyou)”.23 Hence, it is apparent that the 
witnesses testify that they themselves know or attended the 
specific public contributions that Demosthenes performed, 
which are never mentioned in the orator’s own speech. 


Similarly, such witness testimonies are also used in 
Demosthenes’ For Phormio (Or. 36). Almost at the end of the 
speech, the synégoros of the defendant, Phormio, claims that 
any piece of evidence of the defendant’s character, of his 
uprightness and his generosity, is relevant to the present trial. 
The speaker then suggests that it is unlikely that a man who has 
never wronged anybody, but who has voluntarily done good to 
many people, has wronged only Apollodorus, the plaintiff (Dem. 
36.55). Subsequently, he introduces the witnesses’ depositions 
by telling the clerk to “read [the witness testimonies on] how 
much publicly beneficial this man (i.e. Phormio) has been” 
(avayvweé ... doa Snuooia xpNolyos Th TOAEL yEyovev OUTOOI), 
without specifying even the types of services the defendant has 
performed. Thus, it is most likely that the witnesses’ statements 
include specific information regarding Phormio’s activities 
beneficial to the city and the Athenian citizens. 

In another case, Nicobulus, an Athenian money-lender, 
possibly uses this type of witness testimonies, too. When 
charged by Pantaenetus for damage (b/abé), Nicobulus 
attempted to prevent the case from going to trial by bringing a 
special plea (paragraphé). In his speech at the paragraphé trial, 
Nicolaus anticipates that Pantaenetus will exploit the Athenians 
general antipathy against the money-lenders in order to win 
over the judges. Although Nicobulus admits that there are, in 
fact, bad money-lenders, he also asserts that not all the people 
who are engaged in that business should be disliked. The 
speaker subsequently asks the clerk to read the depositions to 
show how he has behaved towards other money-lenders and 
those who needed his help, possibly those who borrowed 
money from him (tic Eyw TIpdc TOUG GURdAAOVTAaGs dvepwrtoG 
Kal TIpdc Tous SeouEvous Eipl).24 It is possible that these 
witnesses’ statements contain individual witnesses’ specific 
experience which would suggest the speaker’s agreeable 
personality, while the speaker himself does not give any specific 
information about what he has done to these people. 

Conversely, witness testimonies with additional information 
are also used to provide character evidence against the 


’ 


opponent's side.2> The witness testifies to prove that the 
speaker's opponent, his family or his supporters are harmful to 
the city and their fellow citizens sometimes contain more 
detailed information than, or somewhat different accounts from, 
the main speech itself. For example, Phormio’s synégoros 
produces this type of witness testimonies in the context of 
criticising their opponent, Apollodorus. The speaker predicts 
that in order to gain sympathy from the audience rather than 
prove the main legal issues, Apollodorus will argue that he spent 
a huge amount of money in performing liturgies for the city. The 
speaker seeks to deny Apollodorus’ claim by showing that he 
has spent only a small part of the huge amount of his assets. To 
show Apollodorus’ asset and the liturgies he has performed, the 
speaker asks the clerk to read a document, a challenge and 
some testimonies.2© Unfortunately, the contents of these 
testimonies are not certain, since the speaker only vaguely 
refers to Apollodorus’ liturgies both before and after the 
depositions. It is possible, however, that the witness testimonies 
describe the specific liturgies that Apollodorus had performed, 
including the amount of money spent on them, which gives the 
audience the impression that he has not fairly contributed to the 
city.27 Later, he also introduces a document which most likely 
contain more specific information regarding Apollodorus’ evil 
character. When presenting the witness testimonies to prove 
Phormio’s honesty and kindness, as mentioned earlier, he also 
asks the clerk to read the testimonies to prove Apollodorus’ 
baseness ((@t Sr Kai tac Kat’ ArtoAAOSwpou Tic Tovnpias).28 
The synégoros does not provide any specific information about 
their opponents’ behaviour from his own mouth, but simply 
suggests that Phormio’s character is exactly the opposite of 
Apollodorus. Specific information regarding Apollodorus’ 
dishonest character is presumably provided only in the witness 
testimonies. 

In the false witness trial (diké pseudomartyrias) against 
Euergus and Mnesibulus, the witness testimonies regarding 
defendants’ wrongdoings are furnished by the victims 
themselves.29 Through these testimonies, the plaintiff aims to 


prove that his opponents were not guileless nor fond of quiet 
(akdkouc kai aTIpaypyovac) at the time of the previous trial, for 
which the present defendants gave false testimonies. These 
offences are obviously not the main legal issues at the trial, but 
there are other offensive activities conducted by the speaker's 
opponent group. The speaker does not provide details about 
those wrongdoings from his own mouth. Instead, he plainly 
admits that his allotted time does not allow him to recount the 
whole story in his own main speech. In this case, those witness 
statements clearly attest specific facts regarding wrong-doings 
of the speaker’s opponent group. 

In the trial concerning Timotheus’ debts to Pasion, 
Apollodorus, Pasion’s son, also produces witness testimonies 
which possibly contain additional information. Having explained 
Timotheus’ debts to his father in detail, Apollodorus anticipates 
the defendant’s argument that he has already repaid those 
moneys to the creditor. Against this claim, the plaintiff argues 
that the defendant was not well provided with funds at the time, 
and he calls for a single witness to prove that he had borrowed 
money from some Athenians without security.3° The speaker 
does not provide any detailed information about these debts, 
either the amount of debts or the names of creditors, but such 
specific pieces of information may have been provided by the 
witness testimony. In this case, although this witness statement 
supports the speaker’s counter-argument against Timotheus, 
the debts to various people other than Pasion have no direct 
relevance to the main issue. Hence, this part of Apollodorus’ 
argument aims simply at highlighting Timotheus’ defrauding 
habits. 

Finally, witness testimonies which include additional 
information are likely to be produced in order to present a series 
of parallel cases to the main issues in the present trial, too.31 A 
good example is provided by the plaintiff of the false witness 
case against Euergus and Mnesibulus, the speaker of the 
Demosthenic oration 47. This case originally derived from a 
series of conflicts between the plaintiff and Theophemus, for 
whom the defendants testified in a previous law suit for battery 


(diké aikeias). The speaker of Demosthenes 47 was selected as a 
trierarch and had to retrieve equipment of the trireme he was 
appointed from his predecessor, Theophemus. When the 
speaker went to Theophemus’ house, their dispute turned 
violent. Theophemus subsequently prosecuted the speaker for 
battery and won the case with the help from Euergus and 
Mnesibulus. In the false testimony case against the two 
witnesses, the plaintiff aims to justify his behaviour as a 
trierarch against Theophemus by explaining that he was 
required to recover the equipment in accordance with a law and 
a decree. In the course of his justification, he claims that he was 
one of many trierarchs that took similar measures in accordance 
with the decree. The speaker then asks the clerk to read their 
depositions regarding his fellow trierarchs.32 Although the 
speaker does not give any detailed accounts about them, the 
depositions presumably include the specific information 
regarding at least their identities and the names of those who 
owed to the state the equipment that these trierarchs were 
ordered to recover. Thus, the witness testimonies may 
sometimes provide specific information regarding some parallel 
cases to one of the main issues which the litigant himself sought 
to prove. 


4 Benefits of providing information through 
witness testimonies 


One of the greatest benefits of using the witness testimonies 
which contain additional information is obviously saving time. 
The water clock at a private case was stopped as the clerk read a 
deposition aloud.33 By using witness testimonies to provide 
detailed information regarding the fact that the speaker did not 
clearly recount in his own speech, a speaker could save his 
allotted time, while presenting additional information to the 
judges. 

This strategy must have been remarkably beneficial for a 
litigant presenting a large number of witnesses at once, as 


Euphiletus or Sosias did in their cases.34 It is true that, when 
summoning a large number of witnesses to prove a particular 
point, a litigant could, in theory, either provide all the 
information of every witness from his own mouth before their 
depositions were be read aloud by the clerk, or else call each of 
them to the platform, indicating his identity one by one. In 
either case, however, the litigant’s explanation could take such a 
long time that he would waste a large amount of his allowance. 
Moreover, he would also run the risk of losing the judges’ 
attention or patience by making too long an interruption in his 
main argument. By providing detailed information about the 
witnesses’ identity and their source of information, if necessary, 
only through witness testimonies, a litigant could save time and 
minimise the risk of losing the judges’ interest. 

This strategy seems to have been effective also when a 
litigant or his synégoroi spoke about a matter which was not 
directly related to the main legal issues. In the Athenian law- 
courts, the speaker was required to explain the main legal issues 
and to recount the important incidents directly related to their 
conflict in detail in their own speeches. But they knew the 
usefulness of the topics which, by our modern standards, were 
not directly related to the main issues. However, when witness 
testimonies with additional information were used to prove 
certain facts which were not directly related to the main issues, 
they must have been beneficial for a speaker, since he could 
save time and provide the judges with specific pieces of 
information. In fact, as we have seen, witness testimonies with 
additional information are often produced to prove facts which 
are not directly related to the main issue, i.e. as a part of 
character evidence or parallel cases. Those facts only indirectly 
reinforced the speaker's main narratives and legal arguments, 
but they were still important as a means of persuading the 
audience. 

Second, witness testimonies with additional information 
helped a speaker to avoid presenting his own opinion in an 
egocentric manner. Aristotle, in his Rhetoric, explains that a 
speaker should use another individual in his place to describe 


moral character (éthos): when describing his own good 
character, a speaker sometimes makes the audience envious, 
speaks for too long or creates a contradiction; when speaking of 
another man, he may be accused of abusive language or 
coarseness.> It is true that Aristotle does not recommend here 
that a speaker uses his witness testimonies for this purpose: the 
philosopher refers to Isocrates as an example, who sometimes 
puts some sort of character portrayal in the mouth of his friends 
or an imagined character in the main body of his speech, rather 
than calling a witness to provide detailed information.2® Even so, 
it is obvious that Aristotle thought that self-praise and verbal 
abuse against opponents from the speaker’s own mouth could 
have a detrimental effect, at least in some cases, on his 
persuasion of the audience. 

Presumably contemporary law-court speakers also 
recognised this risk and sometimes sought to avoid it by 
resorting to witness testimonies. In fact, some litigants 
ostensibly present themselves as refraining from using abusive 
language, especially related to violence, sexual behaviour and 
domestic conflicts, since it could annoy their audiences.37 For 
example, the plaintiff of the perjury case against Nicodemus 
cites the witness-testimonies which had been produced in the 
previous trial, in order to highlight the promiscuous sexual 
behaviour of the defendant's sister and to create the impression 
that his testimony that she had been legally married to Pyrrus 
was perjurious.38 Prior to asking the clerk to read the document, 
the speaker claims that: 


If we had to list these people [i.e. those who had dealings 
with Nicodemus’ sister] one by one, it would certainly be 
no small task. So if you command it, I'll mention some of 
them; but if it’s as distasteful to some of you to hear about 
this as it is for me to say anything about it, I'll produce for 
you the documents from the previous trial, none of which 
my opponents saw fit to contest.39 


According to this statement, the speaker is obviously ready to 


produce these documents in order to avoid abusive language 
which might sound unpleasant to the judges,49 though it is 
uncertain how much information these particular documents 
actually add to his own statement. As in this case, the Athenian 
law-court speakers who briefly refer to their opponents’ wicked 
character, providing more concrete information only through 
the witness testimonies, presumably aim to avoid annoying the 
audience with uttering abusive language from his own mouth.41 

Presumably, a speaker who wants to present his own good 
character could also seek to avoid the risks that Aristotle 
suggests by employing witness testimonies to provide 
somewhat detailed information. Certainly, it was advantageous 
for defendants to present their harmlessness and benefit to the 
Athenian society as a part of character evidence in order to win 
over the judges. However, if a speaker himself eloquently 
narrates his own liturgies and/or private contributions, he is 
likely to be regarded as garrulous, and incite the judges’ envy 
against himself.42 He could avoid creating such an impression 
by providing detailed accounts of his own contributions through 
witness testimonies, while restricting himself to a brief general 
remark on them. In fact, as mentioned earlier, when referring to 
his liturgies and private contributions while providing more 
detailed information only through his witness testimonies, 
Demosthenes claims that those who provided such benefits 
should remember it through his life, while those who have given 
a benefit should immediately forget them.43 Presumably, the 
orator is seeking to avoid arousing the audience’s envy against 
him, since he had presumably made a substantial contribution 
to the city and his fellow citizens. It is important to note that this 
long speech was composed for delivery in a judicial public case. 
Since the water clock was not stopped in such a case, avoidance 
of causing a bad impression on the audience may have been 
more important than saving time, at least in this case. 


5 Conclusion 


Although the majority of the witness testimonies do not seem to 
have added any substantial information to the main speeches 
they were supporting, some witness statements included 
specific information which the main speech does not provide. 
For example, witnesses’ identities or their source of information 
were presumably often disclosed only in the document of the 
witness testimonies. By providing such information only through 
the documents, a litigant in a private case could save his allotted 
time and avoid the risk of losing the audience’s interest, 
especially when he produced a number of witnesses at one 
time. In other cases, litigants provided detailed information 
regarding the speakers’ own or his opponents’ characters only 
through their witness testimonies: some included specific 
examples of public and/or private contributions on the 
speaker's side. Others provided more information than the main 
speech about the opponents’ specific wrongdoings. Presumably, 
litigants did not use witness testimonies in such ways only to 
save their allotted time. They may also have sought to avoid 
praising themselves or abusing opponents from the speaker's 
own mouth, by which the judges could be offended. Although 
the number of examples is limited, it is clear that, if the 
conditions were right, an Athenian litigant in the fourth century 
BC could have strategically provided various specific pieces of 
information through witness statements. 
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Notes 


Aeschin. 2.50-51. 


E.g. Humphreys 1985; Todd 1990; Scafuro 1994; Carey 


1995; Cohen 1995, 107-112; Mirhady 1996; Rubinstein 
2005. On the procedure concerning witness 
testimonies, see Harrison 1971, 136-147; Thur 1977; 
MacDowell 1978; Todd 1993; Thur 2005; Martin 2008. 


E.g. “the part played by the witness in the fourth 
century was restricted to a mere confirmation of a 
statement [...] the identity of the witness was more 
important than the actual information that he was 
called to corroborate”; Rubinstein 2005, 99. Rhetorical 
manipulation of witness testimony, including slaves’ 
testimony through torture, have been discussed. For 
example, Carey 1994 analyses a number of choices that 
a litigant or a speech writer can make when using 
witness testimonies. Mirhady 1996 discusses the 
rhetorical strategies of references to torture; see also 
Thur 1996. Rubinstein 2015 suggests the emotional 
effects of the presence of the third-party victim in the 
court of law. 


For amore recent discussion concerning character 
evidence, see, e.g., Lanni 2006, esp. 59-64, 167-168; 
Adamidis 2017. 


Cf. Canevaro 2013. 


Some orations contain imagined or recited witness 
testimonies in the main body of the speech. E.g 
Aeschin. 2.67; Dem. 29.31, 46.5, 54.31. Although it is not 
certain to what extent their words and phrases precisely 
reflect the reality, their style and the types of 
information they contained are presumably similar to 
the actual witness testimonies. On the authenticity of 
Dem. 29, see MacDowell 1989; 2009, 45-53. 


E.g. “now what was the declaration of the witnesses? 
That they were present before the arbitrator, 
Notharchus, when Aphobus admitted that Milyas was a 


freeman, having been emancipated by Demosthenes’ 
father” (Dem. 29.31). On witness formulas, see Thur 
1977, 128-129; 2005, 152-153. A witness could testify 
that he did not see a specific incident. In this case, he 
did not reveal any more detailed information than the 
speaker whom he supported. 


Rubinstein 2005, esp. 103, discusses the significance of 
identifying the witness in the main text of a speech. 


Andoc. 1.17. 
Andoc. 1.18. 
Dem. 44.14. 

Dem. 54.3-6. 
Dem. 54.6-9. 


For examples of the witnesses who were not identified 
in the main speech, see Mirhady 2002, 262 n. 29 and 
Rubinstein 2005, 115-116, 117-118. 


Mirhady 2002. 
Dem. 57.38-40. 
Dem. 43.35-41. 
Scafuro 2011, 132. 
Dem. 46.7. 


MacDowell 2009, 84-85 claims that the speech 
preserves “what apparently the genuine texts of all the 
documents, both laws and witness testimonies, which 
are read out to the jury”. Scafuro 2011, 153 n. 70, 
following Thompson 1976, 88-89, argues that “a forger 
would not have been clever enough to have forged” 


details that only appear in the witness-testimonies. 
E.g. Dem. 18.267; 36.55, 56; Lys. 19.58, 59; 20.29. 
Dem. 18.267. 

Dem. 18.269 (Trans. Yunis 2005). 

Dem. 37.54. 


E.g. Dem. 36.21, 40, 56; 47.82; 49.61; 54.36; 58.35; Lys. 
12.42; 13.66; 31.19; Isoc. 9.20. 


Dem. 36.40: iva 8’ ciSft’, W dvSpec AOnvaiot, to te 
TIARB0c THV XONYWATWY WV EiANngeE, kal Tac Antoupyiac 
dic AEANTOUPYNKEV, AvayvwoEetat Uv kad’ Ev EkaoTov. 
AaBe pot TO BLBALov Tout Kal Thy TPOKANOLV TauThVi 
Kal tac Waptupias tautaol “So that you may know, men 
of Athens, the amount of property he has received, and 
the public services he has performed, the clerk shall 
read them to you one by one. Please take this 
document and this challenge and these dispositions”. 


One of the testimonies may be a testimony by the 
witness who attended the challenge. 


Dem. 36.56. 
Dem. 47.82. 
Dem. 49.61. 
E.g. Dem. 47.48; Lys. 23.4. 
Dem. 47.48. 


Arist. Ath. Pol. 67.3. On the other hand, since the 
allowance for a public case was calculated according to 
daylight of the shortest day in December, the water 
clock was not stopped throughout the speech. 


See above n. 16-17. 
Arist. Rh. 1418b25ff. 


E.g. Isoc. 5.4-7, 15.132-139, 141-149. Besides Isocrates, 
Aristotle refers to, as examples, Archilochus (fr. 15, 74) 
and Haemon in Sophocles’ Antigone (688-700). 


E.g. Isae. 1.9; 5.39; 6.17; Dem. 18.103; 21.79; 23.202; 
24.7; 40.9; 45.3; 48.52; 54.9. 


Isae. 3.11-12. 
Trans. Edwards 2007. 


In this case, the speaker simply refers to some 
scandalous behaviour in general terms, but not in 
detail, from his own mouth. 


It is not clear what kind of emotion witness testimonies 
themselves actually aroused. Rubinstein 2014, 162 
argues that “the visual impact of the witness may very 
likely have contributed further emotional amplification 
through a silent appeal to the judges’ pity”, in the case 
where “the speakers’ voices are replaced by the voice of 
the court attendant, accompanied by the spectacle of 
the opponents’ victims on the witness stand”. Although 
she may be correct, it is also likely that a speaker 
sought to avoid arousing bad emotion against himself 
among the audience, as Aristotle suggests. 


There is no need to think that an Athenian litigant 
always sought to avoid describing his own or his family 
member's liturgies in detail and arousing the judges’ 
envy against himself. Each litigant had certainly 
different priorities in accordance with the situation he 
was located in. The speaker of Lys. 21 recounts the 
liturgies he had performed in great detail in his own 
words. The speaker of Lys. 19 also recounts his father’s 


liturgies but not in so great detail. Perhaps the 
documents and the witness testimonies he produces in 
this contexts provide more detailed information about 
the liturgies his father, Polystratus, performed than 
speaker’s own explanation. Moreover, prior to referring 
to his father’s liturgies, the speaker asks the judges to 
forgive him for reporting what his father had spent on 
the city and makes an excuse that he is doing so “not 
from the desire for glory (oU ... pAotiutas EveKa) but as 
evidence that the same man does not both spend a 
great deal voluntarily and want to steal part of the 
public property despite very great danger”; Lys. 19.56 
(trans. Todd 2000). 


See above, n. 23. 
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Self-Quotations as Witnesses and Evidence: 
The Case of Isocrates’ Antidosis 


Pasquale Massimo Pinto 


Abstract 


This chapter aims to explore the role of the self-quotations in 
Isocrates’ Antidosis in connection to the fictitious judicial 
framework of the speech. Pretending to defend himself in a trial 
for a charge of corrupting youth through his own teaching, 
Isocrates produces written evidence that consists of large 
extracts from his previous works. A clerk was also asked to read 
out these passages, thus turning the imaginary court into a 
place for a public reading. By introducing and commenting on 
this “auto-anthology”, Isocrates offered an authorised 
interpretation of his writings; at the same time, however, these 
pieces of evidence - together with the silent witnesses produced 


by his pupils - proved functional both to the rehabilitation of the 
author's reputation in the polis and to the transformation of 
traditional rhetorical forms into new literary products. 


1 Isocrates’ Antidosis 


Isocrates’ /lepi Thc avttd00EwWs, USUally referred to as Antidosis, is 
a huge and complex speech and, for several reasons, one of 
central importance within the works of Isocrates. As is well 
known, the antidosis procedure was prescribed by Athenian law 
when a citizen refused to take up a /iturgy for which he thought 
he had been unjustly appointed, in which case, he had the 
option of indicating another citizen as wealthier and better 
qualified to provide the public service in question. The citizen 
thus challenged might agree to take up the liturgy or decide to 
exchange his own property - this would be a proper antidosis - 
with the challenger. Although some aspects of this procedure 
are still disputed, it seems clear that in the event of no 
agreement between the two parties, the /iturgy might be 
assigned by a court in a diadikasia.1 

This is apparently what happened to Isocrates during the 
years of the Social War, in a case concerning a trierarchy: 
AVTLSOGEWGS YEVOHEVNG TlEpt TpLNpapxias Kai TEpt TAUTNS 
aydvos “having been challenged to an exchange of property on 
the question of a trierarchy and subjected to a trial on that 
issue” (Ant. 4).2 We know from a well-informed source - the first- 
century BC critic Dionysius of Halicarnassus, who in turn relied 
on records of Alexandrian origin - that Isocrates was involved in 
a trial connected to antidosis in the summer of 356 BC. Dionysius 
dated it to the time when the general Timotheus held his 
stratégia with Chares, Iphicrates and Menestheus, the one that 
ended in the defeat of Embata in August 356 BC and the 
subsequent indictment, sentence and exile of Timotheus. We 
also learn that the citizen who challenged Isocrates for the 
antidosis was called Megacleides and that Isocrates’ stepson, 
Aphareus, acted for his elderly father before the court.3 At the 


end of the procedure the judges decided against Isocrates, as he 
himself recalls (Ant. 5): €ywwoav euny elvat thv Aet-toupyiav 
(“they imposed the trierarchy upon me”). 

For Isocrates, who was already in his eighties at the time, the 
antidosis trial and its unfavourable outcome were a real eye- 
opener? as far as his standing among his fellow citizens was 
concerned, since he realised that public opinion was hostile to 
him. In particular, during the trial the prosecutor had 
highlighted the number of Isocrates’ pupils and the wealth he 
had obtained through school fees (Ant. 5): to0 yap avttdikou, 
Tlepi HEV WV 1 Kpiotc hv OUSEv AEyovtos Sikatov, S\aBGAAOVTOG 
dé TV TOV Adywv THv Eudv SUvautv kal KATAAATOVEVOHEVOU 
Tlepl Te TOU TAOUTOU Kal TOU TANB0UG THY PaONtwv (“my 
Opponent made no argument whatever on the merits of the 
case, and did nothing but decry my “cleverness” of speech and 
indulge in extravagant nonsense about my wealth and the 
number of my pupils”). For this reason, two years later, in 354 
BC, the innuendos and accusations uttered on that occasion 
induced him to write an apology for himself in order to counter 
the “bad press”. This decision turned into a profitable yet 
demanding creative opportunity for the skilled prose writer, 
notwithstanding his old age and physical weakness. To achieve 
his purpose, he devised a court speech which had nothing to do 
with an antidosis procedure; on the contrary, the author 
explicitly pretended to defend himself, like a new Socrates, 
against a charge of corrupting youths through his teaching.® 
This charge was brought by a fictitious prosecutor, a sycophant, 
whom Isocrates named Lysimachus and whom he imagined 
repeating the slanders uttered in the real trial of two years 
before. The resulting text, the Antidosis, actually turns out to be 
an elaborate defence of the life, works and educational 
approach of the eighty-two year old author included in the 
framework of a fictional judicial speech. Its title, however, was 
chosen by the author in order to recall the trial of 356 BC, which 
marked a decisive moment in his life and was therefore at the 
origin of the speech./ 

As a literary work, the Antidosis can be considered - and was 


considered, to a certain extent, by Isocrates himself - an 
experimental text, an attempt to try out new ways of writing 
prose works: accordingly, a carefully worked-out preface 
explains the structural features of the speech and, besides 
giving recommendations for a proper public performance, 
warns the readers about the contents of the work (Ant. 10).8 In 
fact, the fictional legal framework embraces different 
components: extensive self-quotations from previous speeches; 
an encomium of the general Timotheus, Isocrates’ former pupil, 
including an address by the author himself (88101-139); a 
supportive speech by a friend (88142-149); large sections 
discussing cultural and educational issues (88167-292); and, in 
the closing pages, a celebration of Athenian culture (88293-309). 
As a whole, the Antidosis is the longest of Isocrates’ works, 
stretching far beyond the average length of an Athenian judicial 
speech. 


2 Fictional legal setting and self-quotations 


In spite of the attempt made by Isocrates to change the form of 
the judicial speech into a new literary “container”, something 
that he calls a utktoc Adyoc,? the legal structure of the Antidosis 
maintains a certain consistency.'° First of all, several common 
elements of forensic oratory are included in the proem of the 
speech (Ant. 13-28): the appeal to the judges for a fair hearing 
together with the warning against forming hasty judgements 
clouded by anger; the mentioning of the harmful activities of 
sycophants against innocent men; the speaker's claim to lack 
experience in litigation. Following the proem, the reading of the 
indictment by a clerk likewise presents us with a scene typical of 
an Attic trial.11 Isocrates also refers more than once to the 
prospective punishment, suggesting that a capital sentence, a 
UEeyiotn tluwpia, should be the penalty for the losing party (Ant. 
28, 272, 322). Other judicial elements are scattered throughout 
the speech - though more sporadically in the extensive section 
of the second part (Ant. 167-292) that is devoted to the 


discussion of the value of education and culture.'2 The legal 
background is mentioned again at the end of the speech, where 
Isocrates makes an oblique reference to the clepsydra, the tool 
that measured the time allowed for each speaker in court, 
apologises for his long speech,!3 and, after affirming that he will 
not call on relatives and friends to plead for him, finally invites 
the judges to cast their votes. 

As far as proof is concerned, namely evidence and 
witnesses, this is not - as may first appear - lacking in the 
speech either. Rather, one might say that this is actually the 
aspect of the judicial speech which the author exploited in order 
to write the most innovative part of the Antidosis and try to 
achieve his apologetic purpose. In fact, Isocrates decided to 
present his speeches and pupils as his special means of proof.14 
These two elements are dealt with in different ways and their 
inclusion in the body of the speech has different effects. 

Early in the speech, in commenting on the imaginary 
indictment read by the clerk, Isocrates mentions the accusation 
concerning his pupils: “my accuser endeavours to vilify me, 
charging that I corrupt young men by teaching them to speak 
and gain their own advantage in the courts contrary to 
justice”.15 He also pretends that the fictitious prosecutor 
claimed in his speech “that I have had as my pupils not only 
private persons but orators, generals, kings and despots; and 
that I have received from them and am now receiving enormous 
sums of money” (Ant. 30).16 However, Isocrates’ primary 
concern was his literary output. His Adyot were the concrete 
expression of his long career as a refined writer and as a 
political and moral adviser;'!7 but they were also the clear sign of 
his commitment to Athens and were tightly connected to his 
school and his teaching.18 For this reason they are given a 
significant place in the Antidosis. 

Isocrates’ speeches are introduced in the fictional judicial 
framework through a subtle line of reasoning. After dramatically 
asking for the ultimate punishment for himself if he fails to 
show that his speeches are superior to any others (Ant. 51), the 
author announces that he will show the judges what his 


eloquence exactly is. This strategy is based on the idea that, 
unlike other defendants, Isocrates is in a position to exhibit the 
crime itself for which he is being prosecuted: 


"Exel yap oUTWG: EyW KAAALOT NY NyoOUAL Kai StKALOTAaTHV 
eival Hv TOLAUTHV amtoAoyiay, Ftc EiSEvat Totet TOUG 
diKkaZovtac ws Suvatov PAALOTA, Tlepi Wv TV WAwov 
otoouoL, kal un TAavao@at Th Stavoid und’ ayuptyvoeiv 
TOUG TAANOA AEyovtac. Ei pEv toivuv hywviGounv we Ttept 
TIPAEELG TW NUAPTNKWC, OUK dv oLdc TV iSetv bpiv 
autdc TlapaoyEiv, GAA’ dava-yKaiwe av eixev eikaZovtac 
UUs Ek TOV Eipnuevwy SLayLyVWOKELV OTIWG ETUXETE TEDL 
TOV TIETIPAYHEVWV: ETTELEN) SE TEDL TOUG AOyOUG EXW THV 
aitiav, oiyat paAAov Uptv Eu~avietv tv GAnOetav. aUTOUG 
yap uutv Sei€w tous eipnueévous um’ eyoo kai 
YEYPAUEVOUG, WoTt’oU 50-Edoavtec, AAAG oapuic EL66TEG 
oTtotot tLvéc Eiol, THV WPov oloete Tlepi AUTO. 


The best and fairest defence, in my opinion, is that which 
enables the judges to know the facts, so far as this is 
possible, in regard to the issues on which they are to vote, 
and which leaves no room for them to go astray in their 
judgement or to be in doubt as to which party speaks the 
truth. If, however, I were being tried for some criminal act, 
I should not have been able to produce the act itself 
before your eyes but you would have to conjecture the 
facts from what I said and pass judgement as best you 
might. But since Iam charged with offending by my 
speeches, I think that I shall be in a better position to make 
you see the truth; for I shall present in evidence the actual 
words which I have spoken and written, so that you will 
vote upon my discourses, not from conjecture, but with 
clear knowledge of their nature.19 


Isocrates then goes a little further (Ant. 56): 


Kai yap dv mdavtwvy einv katayeAaototatos, €i to 
Katnyopou StaBdaAAovtos Stl TOLOUTOUG yPa~w AdyouGs ol 
Kal Thv TIOALV BAGTITOUOL KA TOUG VEWTEPOUG 


SLapPEipouo., Sv’ ETEPWV TIOLOiUNV THv aTtoAoyiav, EFov 
autouc dSei€avtt toutous atoAvoao@al trhv StaBoAny thy 
Ag-yOHEVny Trept NOV. 


It would be the height of absurdity if in a case where my 
accuser denounces me for writing the kind of speeches 
which both hurt our city and corrupt our youth I used 
other speeches in my defence, when I can clear my name 
of the calumnies which are been heaped upon it by 
producing before you the very discourses of which he 
complains. 


It is no coincidence that he goes back to this argument at the 
very end of the speech: aioxuv@einv av ei dt’ GAAO TL owoiunv A 
dia TOUG AOyOUG TOUG TIPOELPN-HEVOUG UTt’EYOO Kai 
yeypauuEevous “I should be ashamed to owe my life to any other 
plea than to the words which you have just heard” (Ant. 321). 

Through this rhetorical strategy, Isocrates’ speeches, 
despite being the object of accusation, become a weapon in the 
hands of the defendant. What is more, they are transformed 
into the equivalent of written documents presented in support 
of one of the litigants, in a manner consistent with the legal 
procedure in force probably since the 370s,29 which required 
that litigants should lay before the judges any law or decree 
relevant to their case. The documents thus submitted were to be 
written down and read out at the trial by a clerk of the court. 
Consequently, in the fictional space of the Antidosis, Isocrates 
asks the ypaywateuc, through the usual formula avayvw6t (Ant. 
30, 59, 65, 72), to read out “documents” from three of his 
previous works, the Panegyricus, the speech On the peace and 
the parainetic address To Nicocles. Of course, they cannot be 
produced (€€eveyxetv) in their entirety because of the fictional 
duration of the trial and the restrictions inherent in the structure 
of the text; yet large parts of these speeches will be presented 
to the pretended and real audiences (for this purpose Isocrates 
uses the image of a selection of fruits).21 Each of these extracts, 
amounting to several pages of a modern edition, is introduced 
by a presentation by the author and is followed by his 


comments, while the clerk (a second voice in the actual 
performance of the Antidosis?) is given a clear indication as to 
the point of the book from which he has to make the reading.22 

These three speeches are selected by Isocrates as 
representative of different periods and different expressions of 
his rhetorical art, but they also perform different roles in his 
apologetic strategy.23 The first one, the Panegyricus, written 
around 380 BC, was the most renowned and celebrated of his 
works: it was entirely devoted to celebrating the glory of the 
Athenian past and, on the basis of that glorious history, claimed 
political hegemony for the city. Isocrates singled out from this 
speech the pages (Paneg. 51-59) concerning how the other 
Greeks were militarily indebted to Athens (the story of the 
Athenian exploits goes from the time of the Heraclids to the 
Persian Wars). This extract was intended by Isocrates as a proof 
of his patriotism and of the civic and - at the same time - artistic 
value of his oratory (Ant. 60-61): 


‘EvOuunOnte SE TIPdc Uc avTtoUs, Ei SOKW Toic Adyotc 
SLapGEipeEtyv ToUG VEWTEPOUG, GAAC UN TIPOTPETTELV ETT’ 
AQpPETNv Kai TOUG UTIED Thc TOAEWS KLV6UVOUG, F StKaiwe dv 
Sova Siknv uTlEp THv Eipnuevwy, AAA’oUK Gv xdplv 
KOHioaoBal Tap’ UU Thv HEyiotny, 6c OUTWC 
EYKEKWHLAKG Try TIOALV Kal TOUG TIPOyOvoUG Kal TOUG 
KLV6UVOUG TOUG Ev EKELVOLG TOLG YPOVOLG YEYEVNHEVOUG 
WOTE TOUG TE TIPOTEPOV ypaWavtac TEpi Trv UTIOBEOLV 
TAUTNY AMlA-VTdG NPAVLKEVAL TOUG Adyous, aioyUVOHEVOUG 
UTEP THV Eipnuevwv aUTOtc, ToOUs te Viv S0-KOGvtas Eivat 
SELVOUG UP) TOAHGY ETL AEYELV TlEpL TOUTWV, GAAG 
KOTAVEUPEOOAL trv SUVAULy Tv OMETEPAV AUTO. 


But, I beg of you, consider well whether I appear to you to 
corrupt the young by my words, or, on the contrary, to 
inspire them to a life of valour and of dangers endured for 
their country; whether I should justly be punished for the 
words which have been read, or whether, on the contrary, 
I deserve to have your deepest gratitude for having so 
glorified Athens and our ancestors and the wars which 
were fought in those days that the orators who had 


composed discourses on this theme have destroyed them 
all, being ashamed of their own efforts, while they who to- 
day are reputed to be clever dare no longer to speak upon 
this subject, but confess the feebleness of their own 
powers. 


The second quotation comes from a work that Isocrates 
circulated a short time before the Antidosis, namely the oration 
On the peace, written in the years of the Social War in the form of 
a speech held before the Assembly. Isocrates presents two 
sections from this speech, the first one (Pac. 25-56) concerning 
the political and moral situation in Athens during the war 
compared with that of the ancient Athenians; and the second 
one, which contains the actual conclusion of the speech (Pac. 
132-145), advising a peace settlement and appealing especially 
to the young. Through this second instance of his new oratory, 
which despite its fictitious form pursued concrete goals,24 
Isocrates offers an example of his commitment also to current 
issues of political significance (Ant. 63: €v W pavnoouat Tepi 
TOUTWV ATIAVTWV TIOAAN ETTLUEAELAY TIETTOLQUEVOG “in which 
[selection] it will be seen that I have given much attention to all 
these questions”). 

The third extract requires a chronological step back: it is 
culled from the speech To Nicocles (8814-39, with cuts),25 a series 
of pieces of political and moral advice sent by Isocrates to his 
former pupil Nicocles, the king of Salamis of Cyprus, soon after 
his accession to the throne after the death of his father 
Evagoras in 374 BC. Nicocles was already dead by the time of the 
Antidosis; however, his discipleship was a delicate issue, since 
the Cypriot king had allegedly rewarded Isocrates with huge and 
valuable gifts, as we learn in a previous passage of the Antidosis 
(Ant. 40): 


‘Hkovoate 5€ kai to0 katnyopou AEyovtos Stl Tapa 
NuKokAéous tod ZaAautviwy BaolWéws TIOAAds EAGBov kal 
HeydAas Swpedc. Kaitot tivt TLotOV UUW EOTLV WG 
NUKoKAfs €5Wke pot tavtac iva Sikac HavOdvn AéyeELv, 6c 


Kai Totc GAAOts TIEpL THV AULOBNTOULEVWV WOTIEp 
SEOTIOTNG ESLKACEV. 


But you have heard also from my accuser that I have 
received many great presents from Nicocles, the king of 
the Salaminians. And yet, could any one of you be 
persuaded that Nicocles made me these presents in order 
that he might learn how to plead cases in court - he who 
dispensed justice, like a master, to others in their 
disputes?26 


This third quotation is appended by Isocrates in order to show 
that all his speeches tend toward virtue and justice and that he 
has always behaved correctly towards monarchs too. In 
addition, he intends that the speech should be seen as evidence 
of his democratic sentiment. The point of his specious argument 
is that, since when addressing a king he spoke in favour of the 
king’s subjects, he would be even more categorical in exhorting 
those who live in a democracy to defend the interests of the 
(Ant. 69-70): 


Ata thy authy S€ taUtThy TIpO~aoy Kai vOv auTov Uv 
SelEAt TIPOELAGOUNV, OLX WS GpLota THv AOLTIGV 
YEYPAUHEVoV, GAA’WS EK TOUTOU HGALOTA PaVvEpocG 
YEvnoouEvos Ov TpdTIov EtOLoual Kai Tots i6twTtals Kal TOG 
SUVAGOTALG TIANOLACELV: PaVAOOHAL yap TIPdG AUTOV EAEU- 
BEpwe Kai Thc TOAEWS AEiws SLELAEYHEVOG, Kal OU Tov 
Ekeivou TIAOOTOV OUSE THY SUVaULy BEpatteUWwv, GAAG TOG 
APXOYEVOLG ETTALUVWYV Kal TAPAGKEUACWV KAO’ doov 
nSuvauny trv ToAttelav avtoic We oldv Te TIpaoTAathyv. 
“OTtou 6€ Baollst StaAEyouEVOc UTED TOO SHOU ToUG 
AOyOUG ETOLOUUNY, fItou Toic Ev SnuoKkpatia 
TIOALTEVOHEVOLG OOS)P Gv TlapakEAEU-OdiUNV TO TAABOG 
Oepamevetv. 


It was with the same motive that I decided to present this 
discourse to you on the present occasion, not that it is the 
best written of my works, but that through it you will best 
see in what spirit Iam wont to deal with princes as well as 


with private men; for you will see that I have expressed 
myself to Nicocles as a free man and an Athenian should, 
not paying court to his wealth nor to his power, but 
pleading the cause of his subjects, and striving with all my 
powers to secure for them the mildest government 
possible. And since in addressing a king I have spoken for 
his subjects, surely I would urge upon men who live under 
a democracy to pay court to the people. 


At the end of the presentation of the three extracts, Isocrates 
goes back to the value of the works that have just been read out 
and, while stressing in particular the character and contents of 
the Panegyricus, reminds the judges of the usefulness of all 
three speeches (Ant. 76-78). The inclusion of these passages as 
evidence in his defence strategy allows Isocrates to insert a real 
anthology of his literary output into the new work, the Antidosis, 
while, at the same time, giving recommendations on how to 
approach it correctly.27 

The analogy with written documents, brilliantly exploited by 
Isocrates, is not only highly remarkable for the study of ancient 
literary composition and for the history of ancient criticism, but 
also has some decisive implications for a correct assessment of 
the manuscript tradition of the speech. The most ancient 
manuscript of Isocrates, the Urbinas gr. 111 from the end of the 
9th century, which is the origin of one of two families of 
Isocratean manuscripts,28 transmitted the self-quotations in a 
shortened form that preserves just the beginning and the end of 
the quoted passages connected by the phrase yexpt too (“as far 
as”). However, several features show that this form of the text 
was the result of editorial work carried out in Late Antiquity and 
cannot be considered the author's text.29 This idea is confirmed 
precisely by the analogy with the judicial situation, in which the 
documents were read out by a secretary in their entirety. The 
laws and documents exhibited in a trial were considered to be 
valuable evidence, and integrity was required of a secretary, 
who would have been responsible for any alteration of them:30 
this is a clear sign of the central role of the quotations, in their 


complete form, within the literary design of the Antidosis. 


3 Pupils as witnesses 


Immediately after the section containing his “anthological” 
evidence, Isocrates moves on to the second piece of proof, 
namely his pupils. In his defence strategy speeches and pupils 
are closely linked, since he intends to make clear that he 
obtained his pupils thanks precisely to speeches like those read 
out in the imaginary court: “for the writing and publication of 
them has won me distinction in many parts of the world and 
brought many disciples, no one of whom would have remained 
with me had they not found in me the very kind of man they 
expected to find”.31 Isocrates proceeds in his defence first by 
dwelling on the weakness of the position of the fictitious 
prosecutor, who has emphasised the gravity of Isocrates’ 
alleged offence, the corruption of youth, yet has produced no 
proof, no amtodetétc, to show how Isocrates teaches his pupils to 
prevail in the courts against justice (Ant. 89). He goes on to state 
that he will defend himself on pertinent and just grounds (Ant. 
92: €€ wvTtep TIpoorKet Kai Sikatdov Eott). Therefore, after 
producing evidence in the form of written documents, he turns 
to witnesses. Starting from Ant. 93, one of the most important 
pieces of information on his own school, Isocrates introduces 
eight of his Athenian pupils as witnesses. They are presented as 
those who have remained by their teacher’s side even after the 
years of the school, real friends, some being the same age as 
Isocrates: 


Kai tous HEv Adyous OALyW TIPOTEPOV AVEYVWHEV ULI, 
TOUG 5E KEXPNUEVOUG EK HELPAKLWV HOL HEXPL YAPWG 
SnAwow, Kai Uaptupas UU avTwv TapéEouat Ttepi Wy av 
AEyW, TOUG KATA Tryv NALKiav Thy Eur YEYEVNUEVOUG. 
rpEavto yEv oUv Ev TIpWtoLG EUvouds pot Kai AuoL8Eidnc 
Kai KGAALTITtIOG TIANOLacELv, HETA SE TOUTOUG OvATWP, 
AVILKAAG, PAWVidns, PUAduNAOG, Xappavtiénc. 


Thad my speeches read to you a moment ago; I shall now 
bring before you the men who have been associated with 
me from the time of my youth to the days of my old age, 
and from your own number I shall present men of my own 
years to bear witness to the truth of what I say. Among the 
first to begin studying with me were Eunomous, 
Lysitheides and Callippus; and following them were 
Onetor, Anticles, Philonides, Philomelus and 
Charmantides. 


Isocrates does not push the judicial fiction too far in this case, 
since the pupils he mentions do not give evidence in the fictional 
court of the Antidosis, but are simply imagined as being present 
there, as living but silent examples of the successful teaching of 
Isocrates, who in turn gives evidence on himself through their 
lives.32 As he states (Ant. 94), they were all awarded golden 
crowns for their services to Athens (and in fact we find evidence 
that some of them featured in 4th-century Athenian public and 
political life).33 For this reason, Isocrates is ready to envisage an 
extreme case (Ant. 99): 


AED yap, el HEV TLVEG TOV EVOL OUyyYEYEVNHEVWV dvdpEc 
aya8oi yeyovaol Ttepi thy TIOALy Kal ToUG pidous kai Tov 
iStov oikov, Ekeivouc UUGc Ettatvetv, Evol Sé undSepiav 
UTEP TOUTWV XApLV EXELv, El SE TlOVNpO! Kal TOLOOTOL TAG 
UOELG OLOL Paivet Kai ypageoBal Kai THv GAAOTPiWv 
eTmLOUHELV, Trap’ EvOO Siknv AauBavetv. 


For I ask this of you: if any of those who have been 
associated with me have turned out to be good men in 
their relations to the state, to their friends, and to their 
own households - I ask you to give them the praise and 
not to be grateful to me; but if, on the other hand, any of 
them have turned out to be bad - the kind of men who lay 
information, hale people into court, and covet the property 
of others - then to let the penalty be visited on me. 


And he even declares himself ready - a typical forensic strategy 


- to yield the floor to the accuser or to anyone who is able to 
name one of his pupils who does not enjoy good reputation 
(Ant. 100). 

However, the most important witness that Isocrates brings 
into play cannot be imagined as present at the trial. In fact, the 
section devoted to his pupils (Ant. 93-100) gradually culminates 
in the remembrance of one of them, the stratégos Timotheus, 
the son of Conon, a former pupil to whom Isocrates was linked 
by a strong friendship34. Timotheus is mentioned as dead in Ant. 
101 (av-8pdc TeteAEUTNKOTOGS): he probably died during the very 
period in which Isocrates was writing the Antidosis. The 
friendship with Timotheus, the scion of an internationally well- 
connected family and one of the unsuccessful generals in the 
battle of Embata in 356 BC, afterwards condemned by the 
Athenians, had been most likely included among the arguments 
of the real prosecutor in the diadikasia connected to the 
antidosis procedure of 356 BC, as the information provided by 
Dionysius of Halicarnassus seems to imply.3° For this reason, 
the argument is also put into the mouth of Lysimachus, the 
fictitious accuser of the speech: “my accuser has mentioned also 
the friendship which existed between me and Timotheus, and 
has attempted to calumniate us both”, Isocrates states; and 
then he adds: “he has laid greater stress upon his arraignment 
of Timotheus than upon the charges which he has preferred in 
his indictment”.36 In this case again, through his overturning 
strategy, Isocrates makes clear that he considers Timotheus the 
most important witness on his side (Ant. 102): 


‘Eyw 8’ Wunv HEV, ei Kal pavepdic EEnAeyxounv adikOv, Sta 
Trv TIpOG EkEivov PLALav oWCE-cBai LOL TIPOONKELV: ETIELEN) 
5€ Avoipaxos kai Tots TOLOUTOLG ETILXELpEt WE BAGTItELV EE 
wv St-Kaiws dv woedoiuny, avayKaiws éxet StadexOFvat 
Tlept AUTH. Ata TOOto S’oUX Gua Tlepi TOUTOU Kal TOV 
GAAWV ETILTNSelwy ETOLNOaUNY thy yvEtav, OTL TIOAU Ta 
TIPayHata SLEPEPEV AUTO. 


But I, for my part, should have thought that even if I were 
proved guilty beyond a doubt, yet because of my 


friendship with him I should be entitled to go free. But 
since Lysimachus is attempting to hurt me by the very 
means which ought to help my case, Iam compelled to go 
into this question. I must explain that I did not mention 
Timotheus when I named my other associates because he 
was avery different case from them. 


As in the case with the quotations from his previous speeches, 
here too the analogy with pieces of proof gives Isocrates the 
Opportunity to include an additional /ogos in the expandable 
structure of the Antidosis. The explanation of the difference 
between Timotheus and the rest of his pupils takes the form of a 
self-contained text, an encomium of Timotheus covering nearly 
forty sections of a modern edition. Of course, Isocrates justifies 
this inclusion in judicial terms: he asks the judges not to treat 
the Jogos about Timotheus as irrelevant to the case, nor to think 
that he is straying beyond the limits of the indictment.37 The 
subsequent encomium then gives first-hand, detailed 
information about the achievements of Timotheus and 
describes, with psychological insight, the qualities of the man 
and the politician. Though not explicitly signalled, the analogy 
with documents added to the record recurs. At the same time, 
through an example of his refined art of eulogy Isocrates seeks 
again to defend and rehabilitate himself in the eyes of his fellow 
citizens through rhetoric and, one might say, literature. 


4 Conclusion 


It can be said conclusively that the treatment of evidence and 
witnesses in the fictional framework of the Antidosis is functional 
to the achievement of the general purpose of the work, that is to 
say the transformation of a situation highly typical of the life of a 
democratic polis, namely the trial, and of a well-known rhetorical 
form, the judicial speech, into something new. Ironically but all 
the more significantly, this project was carried out bya 
renowned teacher of rhetoric and an influential intellectual who 


apparently tried all his life to have his past as a logographer 
forgotten. The result was a highly elaborated literary text that 
interweaves different levels of authorial discourse: the 
autobiographical, the apologetic and the political. 
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TOUG Stakootous Kai xLALoUG TOUG EiowEepovtas Kai 
AELttoupyoOvtads OU HOvOV AUTOV TIAPEXELG, GAAG Kai TOV 
ulov, Kal Tpic HEV Hdn TETpLEpapyNkate, tac 6’ GAAaG 
AEttoupyiac TIOAUTEAEOTEPOV AELtTOUpyNKate Kal 
KGAALOV WV Oi VOHOL TIPOOTATTOUOL (“you have 
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twelve hundred who pay the war-taxes and bear the 
liturgies, and you and he have three times discharged 
the trierarchy, besides having performed the other 
services more generously and handsomely than the 
laws require”). 


The information can be read in the treatise that 
Dionysius devoted to Dinarchus, in a list of speeches 
falsely attributed to that orator, cf. D.H., Din. 13.8: 


e(pntat yap emi to0 otpatnyoU Tio8Eou CWvtoc Kata 
TOV XpOvov Tov Tig MeveoBEws otpatnyias, E”'h Tas 
evOuUVaGs UTIOOXWV EdAW, “for it was delivered while the 
general Timotheus was still alive, about the time of his 
command with Menestheus, when he was convicted 
during his audit”. Dionysius also knew the name of the 
eponymous archon of that year: émti Atotiou to0 peta 
KaAAiotpatov (the manuscripts of the treatise break off 
after this point). Apart from Isocrates’ own statements, 
this is the only reliable evidence we have on the 
“prehistory” of the Antidosis. Dionysius was also able to 
quote the title (UmEp avtLEd0EWG <mpdc> MeyakAEidSnv) 
and the incipit of the speech delivered by Aphareus for 
his father and knew some of its content, see D.H., Isoc. 
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in the Lives of the ten orators (Plu. Mor. 837a, 838a, 839c) 
and repeated by Photius (Bib/. 260, 486b 20-22, 487b 19- 
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The expression was used by Misch 19493, 170: “in 


um 


diesem Prozess wurden ihm ‘die Augen geoffnet’”. 
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fiction of a trial”); Ant. 13: thy amto-Aoyiav trv 
TIDOOTIOLOUL EVV TlEpi Kpioews yeypaw#at (“my 
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trial”). 
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often arisen about the fictional nature of the case 
devised by Isocrates. As Bonner 1920, 194 clearly 
pointed out: “the speech does not purport to have been 
written for a 6taétkaoia in connection with a trierarchy 
or any other liturgy”. The imitation of Plato’s Apology of 
Socrates was recognised by Hieronymus Wolf as early as 
the 16th century (Wolf 1570, I, 455) and was 
investigated by 19th-century German philologists: 
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1920. 
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lemma FPA®H. As Bonner 1920, 195 points out, at no 
point is the indictment classified: a technical 
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purpose. 


At 8272, for instance, Isocrates alludes to the lack of 
patience of the judges. 


Ant. 320: to HEV VSWP HUG EtlAeittov, AUTOS 6’ 
EUTIETITWKWG ELG AOYOUG NUEPNOLOUG Kai Katnyopiac 
(“the water in the clock is giving out, while I myself have 
fallen into thoughts and recriminations which would 
exhaust the day”). 


They could be labelled, according to Aristotle, as pisteis 
atechnoi, which included laws, documents and 
witnesses. On their rhetorical use cf. Calboli Montefusco 
1998; for their role in the orators cf. Carey 1994. 


Ant. 30: wc dtap8eipw tous vewteépous AEyEtv SLSaGoKWV 
Kai Tapa to Sikalov Ev Tots ayWot TrAcovektetv “that I 
corrupt young men by teaching them to speak and gain 
their own advantage in the courts contrary to justice”. 


On Isocrates’ pupils see at least Sanneg 1867, Johnson 


1957, Engels 2003. 


On the “genre” of Isocrates’ Adyot see Nicolai 2004b, 
37-127. 


Cf. Johnson 1959; Pinto 2015, 326-327. 
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Cf. Bonner 1905, 46-53; Calhoun 1919; Pringsheim 1955. 


Ant. 54: Gmtavtac ev ovv Sa téAouc eittetv OUK dv 
duvaiunv: 6 yap xpovoc 6 SeS0puEvoc Npiv OAtyos Eotiv- 
wottep S5€ TWv KapTIWv, E€EveyKetv ExAotoU Setyya 
TIELPAOOUAL. ULKPOV yap HEPOG AkOVOavTEG Padiwe TO T’ 
EUOv N80c yvwpleite Kal THV AOywv Thy SUvapLv 
amtavtwv paOnoeo8e (“I cannot, however, present them 
all in complete form; for the time which has been 
allowed me is too short. But just as is done with fruits, I 
shall try to produce a sample of each kind. For when 
you have heard a small portion of them you will easily 
recognize my true character and appreciate the force of 
all my speeches”). 


See in particular Ant. 59, where Isocrates invites the 
clerk to read the passage from the Panegyricus 
beginning from the line marked in the margin of the 
book with a tapaypagn, namely a dash. 


Two more self-quotations are included in the speech, 
though in a looser way: one from the speech Against the 
sophists 14-18 (Ant. 194) and one from Nicocles 5-9 (Ant. 
253-257); there is no introduction to the latter except 
for the words Grep Sn kai mpdotepov eimtov (“as I have 
already said on a former occasion”). On the meaning 
and role of self-quotations in the speech: Pinto 2003. 


On this aspect, see Moysey 1982, 123: “there is no 
reason to doubt the validity of the testimony given in 


this oration concerning the purpose of On the Peace. 
Indeed, the fact that On the Peace is one of only three of 
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verbatim in his defence makes his testimony all the 
more noteworthy”. 


This quotation was actually a “new edition”, since, due 

to the parainetic structure of the speech, Isocrates was 
able to delete some of the short sections of the original 
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Cf. Pinto 2003, 172-176. 
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Nicocles. Cf. Phid., Rh. 2.178 Sudhaus; Plin. Nat. 7.110; 
the anonymous life and the hypotheses to the speeches 
To Nicocles and Evagoras (in Mathieu-Brémond 1928, 
xxxvi; Mathieu-Brémond 1938, 97, 145). 


This auto-anthology is the most impressive instance of 
excerpting in the fourth century. In particular, the 
introductions to and comments on the long passages 
included in the Antidosis are a good example of the 
control that Isocrates exerted over his writings and 
clear evidence of his mature self-consciousness as an 
author. Cf. also Nicolai 2004a. 


On the manuscript tradition of Isocrates, cf. Martinelli 
Tempesta 2014. 


Cf. Pinto 2003, 91-101. 


On Athenian secretaries, see in general Ferguson 1898; 
Brillant 1911. 


Ant. 87: Toutwy yap ypawévtwv Kai Stado08Evtwv Kai 
d50€av Eoxov Tapa TOAAOt¢ Kai a-O8ntdc TIOAAOUG 


EAaBov, wv ovSeic dv tapépeEtvev, ei yn ToLtodtov évta 
UE KATEAGBov oldv Tlep TIPOGESOKNOav. On the meaning 
of verb Stadtdovat cf. Hudson-Williams 1949, 66: 
“Isocrates uses three verbs in connexion with the 
publication of his works, 5tadtdwuyut, Ekdi6wyut, and 
EKPEPW. These are all used in a wide sense, and would 
include publication either in book form or by readings”. 


On the nature and role of witnesses, see Harrison 1971, 
136-147; Thur 2005; for witnesses as supporters, cf. 
Humphreys 1985, 328-333. 


Cf. Trail 1994-2011, nos. 133220 (Anticles); 440305, 
440310, 440315 (Eunomous); 559370 (Callippus); 614405 
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(Philomelus); 957490 (Philonides); 987670 
(Charmantides). For their involvement in the political 
life of the time, cf. e.g. Rowe 2000. 


On Timotheus, see Bianco 2007. 
See also above pp. 97-98. 


Ant. 101: Euvno8n Sé kai thc TIpOG TmUdBEdv LOL PLAiac 
VEYEVNUEVNS Kal StaBAGAAELV HUGS AUPOTEpOUG 
eTtexeipnoev; Ant. 103: tepi S€ thy Tyuuo8Eou 
Katnyopiav LdAAov EoTtoUSaoeVv fH TeEpi Wv amhveyKE 
THY ypany. 
Antid. 104: Xpn d€ tov uTtép Ekeivou AOyov OUK 
aAAOTpLov Eivat vouiZetv Tots EVEOTHOL TIPGYUAoLv OUS’ 
eye AEyELv E€W TAG ypawnc. 
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Antiphon’s Witnesses: Extending the 
Earliest Greek Theories of Argumentation 


Robert Sullivan 


Abstract 


The surviving corpus of the Attic orator Antiphon consists of 
three complete instances of his logography, each directed to a 
homicide case, and his Tetralogies, sets of abstracted cases that 
are most likely to have been used to teach litigation strategy. 
Almost all of these texts prominently feature attempts to qualify 
or disqualify the testimony of witnesses, often drawing the 
audience’s attention to criteria by which these attempts can be 
characterised. This chapter extends our understanding of the 
earliest sophistic theories of argumentation by attending to 
Antiphon’s argumentative practices in relation to forensic 
witnesses, and more particularly to the paratextual statements 
made by him regarding the criteria by which such arguments 
could be judged. The chapter’s findings point to a nascent, 
quasi-technical vocabulary and conceptual structure, and 
support for a position that sophistic argumentation in the 5th 
century BC was more sophisticated than the standard account 
would lead one to expect. 


This chapter seeks to advance our understanding of how 
argumentation was conceived in the earliest Greek rhetorical 
theory. It does so by examining a body of arguments, and the 
paratextual statements made about those arguments, as they 
are found in the works of the Attic orator Antiphon (480-411 BC) 
in situations where he attempts to either qualify or disqualify 
witnesses and their testimony. Antiphonic statements about 
testimony and witnesses are an excellent candidate for an entry 
point into sophistic argumentation. A robust body of scholarship 
addressed to the most general notions of Antiphonic 
argumentation already exists, particularly the warranting of 
arguments by recourse to e/kos, the notion of “probability” or 
“plausibility”.1 We have learned a good deal from these studies 
about the structure of sophistic reasoning, but their findings are 
focused almost entirely on the single, but very important, 
concept of eikos. In addition, a number of scholars have 


provided very helpful accounts of the pragmatics of Antiphonic 
argument, describing his tactical manoeuvring by the use of 
“commonplaces”, allowing us to see the theory in situ, as it 
were.2 This chapter extends both classes of studies by 
describing what seem to be other, generally unaddressed 
premises of sophistic argumentation and nascent ideas about 
the criteria by which arguments might be judged. 

These premises are not expressed by Antiphon ina 
complete or systematic form as his arguments are found in 
situationally based hypotheticals and “genuine” forensic 
speeches. We can, however, abstract his theories by reference to 
the author's paratextual statements about matters of argument 
at stake. Such paratextual statements could include any number 
of author’s references that explain what is meant by some 
feature of the text. These could be as simple as a parenthetical 
clause within a sentence or as complex as an extended 
theoretical digression. Taken together, Antiphon’s paratextual 
statements give us the fullest sense of how argument theory 
was understood by him and how the criteria used in the 
judgement of argumentation might be imagined. For the 
purposes of this study, we will accept as a theoretical statement 
any statement made within a discourse that seeks to give an 
account of how a witness or piece of testimony is to be judged. 
Antiphon’s paratextual statements about witnesses and their 
testimony are then analysed inductively, in order to see if there 
are patterns or consistencies to be observed. 

Antiphon’s corpus is valuable for our purposes for a number 
of reasons. First, Antiphon’s texts are among the very earliest 
surviving remains of Greek rhetoric, his materials having been 
composed between the 440's and his death in 411 BC.3 Written 
when they were, well before both the Platonic critiques of 
sophistic argumentation‘ and the Aristotelian codification of the 
standards of reasoning (and their application to the rhetorical 
proofs in his Techné Rhetoriké),> these materials can be taken as 
instances of more or less “pure” sophistic argumentation. 
Second, Antiphon’s texts also constitute the largest set of 
remains we have of rhetoric from this earliest period. There are 


works from this period by Andocides, Gorgias, Lysias and 
possibly Isocrates, but either they are less extensive 
(Andocides), removed from normative public practice (Gorgias), 
or their dates of composition are not as completely contained 
within the period under discussion (Lysias, Isocrates). Third and 
most importantly, Antiphon’s literary remains include both 
speeches that were written for presentation in the Athenian 
courts, as well as a variety of theoretical or technical writings. 
Though we do not have all of the works which in antiquity were 
ascribed to Antiphon,® we do have three complete courtroom 
speeches, significant remains of Antiphon’s unsuccessful 
apologia at his trial for treason, a number of fragments, as well 
as the Tetralogies, highly abstracted hypothetical cases that lay 
out for students a variety of strategies for litigators. 

Witnesses and testimony play a vital role in almost all of 
Antiphon’s discourses.’ Antiphon uses variants of paptupia, 
roughly “testimony”, udptupos, “witness”, or uaptupew, the 
verbal form “to testify”, no fewer than 170 times in his surviving 
corpus. Witnesses or testimony appear in all but the Second 
Tetralogy® and in his fragmentary “On the Revolution”.? The 
author occasionally uses a participial construction of the verb 
TLapAyLyVWOKW, “to be present”, such as TlapayEVOLEVWV, 
roughly “bystanders”, as a term to describe eyewitnesses 
eighteen times.19 The word omtnp makes a single appearance in 
Antiphon 5. In any case, there seems to be no important 
distinction between the meanings of the words. 

The chapter now turns to the statements of witnesses and 
their testimony in the Antiphonic corpus. The Tetralogies will be 
treated first, followed by the “genuine” forensic cases, in the 
standard order (1, 5, 6) in which they appear in modern texts. 
Our best surmise is that the Tetralogies are instructional 
materials meant to supply students with a variety of 
commonplace lines of argument, presented in the form of 
hypothetical cases deploying abstracted lines of argument 
available to opposed advocates. Sophistic rhetorical instruction 
focused teaching techniques of strategic maneuvering within 
the parts of a speech, and this was effected by bringing students 


to emulate models of argumentation coordinated with those 
speech parts. In this way, students were introduced to lines of 
argument, both pro and contra that were (more or less) 
commonly encountered in litigation. Based on these 
hypotheticals, an apt student would be expected to be able to 
compose plausible arguments and counter-arguments within 
the purview of the commonplace. 

The First Tetralogy (Antiphon 2) consists of a highly 
abstracted legal dispute regarding a murder. The body of a man 
has been discovered in a secluded area. The victim's companion, 
a Slave, has been found with him, suffering from what would 
later prove to be fatal wounds. Before he dies, the slave 
identifies the defendant as the assailant. Accordingly, almost the 
entirety of the prosecution case relies on the testimony of an 
eyewitness, though one whose status as a slave will provide 
argumentative resources for both sides and, not surprisingly, a 
significant portion of the defendant’s argument aims at the 
disqualification of the slave’s testimony. 

The prosecution's first challenge is that the foundation of 
their case is the testimony of a single witness. They anticipate 
the counter-argument by pointing out that, “had there been 
witnesses in large numbers we should have produced them in 
large numbers” (2.1.9: udptupEs 8’ ei HEV TIOAAOL TIAPEYEVOVTO, 
TIOAAOUG Gv TlapeoxoLEOa).12 But, as the witness was alone at 
the time of the crime, and dying, they will be forced to rely 
entirely upon his testimony. The actual witnesses imagined as 
testifying in the hypothetical trial would be the men who had 
come upon the scene. To these men the slave had spoken as he 
died, stating that the only assailant he could identify was the 
defendant. Based on this the prosecutor argues that the 
defendant's guilt “can be inferred both from probabilities and 
eyewitnesses” (2.1.9: €EeAeyyouevoc 8’ UTIO TE TMV ELKOTWV UTTO 
TE TOV TIAPAYEVOHEVWV). 

Based on the foregoing the prosecutor brings forward a 
subsidiary line of argument which attempts to bolster this 
testimony, tainted as it is by the fact that they have but one 
eyewitness and that a dying slave. The prosecutor argues that it 


would be a violation of justice if the defendant were not to be 
convicted because, in spite of the eyewitness’ deficiencies, the 
slave was, in fact, present during the crime and capable of 
making an identification of the perpetrator. It would be, the 
prosecution argues, an affront both to justice and expediency to 
acquit, as it would be impossible to convict any defendants at all 
if they could not be convicted on the word of eyewitness that 
corroborate situationally based likelihoods. 13 

The defendant’s reply to this testimony necessarily focusses 
on aseries of arguments meant to discredit the credibility of the 
witness. The defence does this by attacking the credibility of 
slaves as a Class, shifting the status of the witness from 
“eyewitness” to “slave”. Why, he asks, should the testimony of 
this slave be given any credence?"4 First, the defence argues 
that any witness, in terror at the time of the attack, would be 
most unlikely to recognize his killer. Secondly, he argues that it 
is likely that the slave would, at the time of his interrogation, 
confirm the suggestions made to him by the victim’s family to 
have committed the crime.1!> Immediately after this the 
defendant lays out a new line of argument aimed against use of 
the testimony of slaves as a general matter. “We are not 
persuaded by the testimony of slaves generally, why else would 
we torture them?” (2.2.7: aTlLOTOUHEVWV S€ Kal TOV GAAWV 
So0UAwv Ev taic yaptupi-atc, ov yap dv €BaoaviGouev avtous). 
How then could it be just to be put to death solely on the word 
of this one? The witness, a slave, has, of course, not been 
tortured, as he was in extremis at the scene of the crime and 
would die soon thereafter. Finally, even if the words of the slave 
are given any weight, the defendant deploys a new line of 
argument that it would be most unlikely for the defendant to 
plot his crime so poorly that there could be witnesses to his acts. 
Interestingly, each of these four counter arguments are 
deployed without reference to each other, unadorned by any 
evidence, in a single paragraph, seeming more like a list of 
argumentative topoi than consistently composed arguments. 

The prosecution answers the defendant forcefully and 
directly. In the first instance, the defendant has argued that the 


murdered man may have been the victim of cloak thieves who 
hurried away before they could steal their clothes, perhaps 
because of the sudden appearance of others. The prosecutor 
points out that this has no bearing whatsoever on the case, 
given that regardless of the motive of the perpetrators, the 
dying slave testified that the defendant was the assailant. 
Furthermore, “it is not correct”, the prosecutor says, “that the 
testimony of slaves is considered to be without credibility” 
(2.3.4: Ouk Op8Gc S€ thy to AkoAOUGou Paptupiav Grttotov 
AEyouow Eivat). For having given such evidence as this, he 
contends, slaves are not tortured, but in fact often given their 
freedom. It is only when slaves do such things as deny a theft or 
conspire with their masters to conceal a crime, presumably 
either by lying or remaining silent, that it is thought that torture 
will compel them to speak the truth. The prosecution returns at 
the conclusion of his second speech to the argument by which 
he concluded that if the judges refuse to convict when 
presented with arguments bolstered by both probabilities and 
the testimony of witnesses, then there is no possible way for 
justice to be obtained. The language the prosecutor uses here is 
very similar to that with which he uses in 2.1.9.16 

In his second speech, the defendant once again returns to 
the credibility of the dying slave (2.4.6-7). How, he asks, can the 
evidence given by a slave be considered more trustworthy than 
that of a free man? (2.4.6-7: To 5€ Geparto-vtoc THs XprN 
TILOTOTEPay Tv Haptuplav ftv EAEUBEpWv NyetoBat). The 
defendant points out that a citizen, if caught out in perjury can 
be fined and deprived of their citizenship, whereas this 
particular slave could have no such penalty held against his false 
testimony. Accordingly, there is no legal compulsion held 
against him that could guarantee his truthfulness.'7 Lastly the 
defendant argues, because the slave has died, he cannot be 
cross-examined and to condemn a man to death without the 
right of cross-examination would be an injustice. Following on 
this, the defendant then deploys a challenge, offering to turn 
over all his household slaves for examination under torture, 
holding that they will all support his contention that he was at 


home on the night of the murder.18 This, he says, will prove his 
innocence not by mere likelihoods or conjectures, but 
Antiphon’s word for “facts” is erga, which are in corroboration 
of the man’s slaves as to his alibi. The defendant completes his 
counterargument by reiterating that the slave’s testimony is not 
credible, all the more so because he cannot be cross-examined. 

In the Third Tetralogy (Antiphon 4) an accusation of 
homicide, occasioned by a street brawl, is levelled against a 
defendant who offers a mitigating answer of self-defence to the 
charge. The prosecution’s first speech is notably short and 
offers very little by way of argumentation, but focusses, in the 
main, on the pollution of the city caused by the death of the 
victim. The defendant offers a variety of plausible responses; 
that the deceased struck him first, that the victim’s death was 
unintentional, the likelihood of the younger, stronger victim 
being the aggressor in the assault, that intention is a central 
matter that must be proven in a homicide case, and that the 
fight was not the cause of the victim's death, that having been 
caused by the malpractice of the attending physician. As we 
should expect, refutation of these commonplaces is the focus of 
the prosecutor's second speech (4.3). 

The defendant attacks those counter-arguments in the 
prooimion of 4.4. The prosecutions “inferences” (tekméria) he 
says “are not plausible”, as they could as easily be applied to the 
defence as the prosecution. He argues that the prosecutor's 
claim, for instance, that the defendant would be more likely to 
be the aggressor in the brawl than the victim because of his 
relative youth is absurd. If this were true then all youths would 
be automatically judged to be guilty and the jury would be 
forced to ignore their knowledge that many young men are 
prudent and that many older men are querulous. As these 
commonplaces could be bent to either position, they are 
argumentatively useless. All things being equal, that is to say the 
probabilistic arguments of the commonplaces working equally 
well for either side, the defendant argues that his case is 
stronger because he can produce witnesses that the victim 
struck the first blow,12 and on account of this, the defendant 


must be acquitted. Finally, as he concludes his speech the 
defendant summarises his arguments and introduces an 
unimpeachable set of witness testimony. Returning to his claim 
that the physician's malpractice was the cause of the victim’s 
death he cavalierly points out that this has been corroborated 
by the testimony of eyewitnesses. 

If we look, then at these appearances of commonplaces 
regarding witnesses in the Tetralogies, several matters of note 
arise. What we find in the Tetralogies are not fully deployed 
arguments but a set of abstracts associated with highly 
generalised hypothetical cases. Within these “cases” what we 
see is much more like a list of possible lines of argument that 
could be deployed at greater length in actual forensic discourse. 
For instance, the entirety of the first four commonplace lines of 
argument in the defendant’s first speech in Tetralogy 1 is 
expressed in four consecutive sentences: 


to S5€ dkoAovGou NF Haptupia mc Agia TlotevEcBai 
EOTLV; UTLO TE YUP TOU KLVSUVOU EKTIE-TIANYHEVOV QUTOV 
OUK EiKOG fv TOUG aTtoKtEivavtas yv@vat, UO TE THV 
Kupiwy dvaylyVvW-oKOHEVov Etttvetoal hv EiKoc. 
ATILOTOUHEVWv SE Kal TOV GAAWV SovUAWv Ev Tac 
Haptuptats - ov yap av EBacavidouEv aUTOUG - TG 
S{KALOV TOUTW HAPTUPOOVTL TILOTEVOA-vtac Sta~pOEipal YE; 


As for the attendant’s testimony, how can you believe it? 
Terrified by the danger, is it not likely that he recognised 
the killers, but it is likely he was persuaded to agree with 
his masters. Since the testimony of slaves in general is 
untrustworthy - otherwise we wouldn't torture them - 
how can it be right for you to believe this witness’ 
testimony and destroy me? 


We can compare this to Antiphon’s prolix (1.6-13) treatment by 
the speaker in Against the Stepmother for Poisoning of his 
spurned challenge to his step brother that they hand over their 
slaves for torture. There the argument is amplified for a full 
seven sections, two pages of the Greek text. 


There are, however, a number of theoretical statements in 
the Tetralogies that place testimony in relationship with other 
modes of argumentation, particularly probabilistic inferences. 
So, clearly, theorists at this point were working out, even if ata 
very simplistic level, the problems of argumentative validity and 
critical primacy. The author has his defendant point out, for 
instance, that commonplace lines of argument provide 
probabilities of equal weight to either side. So, for instance, the 
defendant in Tetralogy 3 points out that the tekméria associated 
with the commonplace generated by the relative age of the 
combatants, could easily be reversed and applied to either side. 
That being so, the tekméria, the “indicator”, cannot be used to 
judge the case. As that defendant has witnesses, he argues that 
the jury should ignore those probabilistic inferences. Many of 
these principles appear more fully developed, both with 
concrete details and parenthetical discussions, in Antiphon’s 
“genuine” forensic speeches. 

Against the Stepmother for Poisoning (Antiphon 1) is, by any 
account, an unusual speech. The speech is a katégoria, levelled 
against a woman, accusing her of having murdered her 
husband several years previously. The case is brought by the 
woman’s stepson, perhaps her husband's illegitimate son. The 
speaker claims to have been told by his father, while that man 
was on his death bed, that the defendant, the man’s wife, had 
poisoned him. The speech’s vivid narrative conveys the 
prosecution's story, describing how the speaker’s father and his 
friend, a certain Philoneos, had been poisoned by Philoneos’ 
“mistress”, or pallaké,29 under strange circumstances. It is 
alleged that Philoneos had determined to sell his companion to 
a brothel and that the desperate woman had confided her 
anxieties to the speaker’s stepmother. She, in turn, is alleged to 
have suggested that the pallaké administer a “love potion”, 
presumably an aphrodisiac, both to Philoneos and to the 
stepmother’s husband in order to stimulate the ardor of both 
men towards their respective mates. The prosecution claims, 
however, that this was a ruse devised by the stepmother, who 
provided the pallaké with a deadly poison instead of a love 


potion. Philoneos would die immediately. The father would 
linger on for some weeks and, supposedly, during that period 
told the speaker of the “real cause” of his death, pledging the 
boy by oath to get vengeance. Immediately subsequent to these 
events the pallaké was tortured and executed for the murders. 
Now, years later, the speaker, having come into his majority, has 
come forward, claiming to be the agent of his father’s revenge. 
Virtually the entirety of the speaker’s case relies on his vivid 
rehearsal of this alleged conspiracy and fulsome vituperation 
heaped upon the stepmother and her sons who have spoken in 
her defence. The prosecution also presents a sustained 
argument (1.6-13) that the greatest proof sustaining his 
accusation is that the family has refused to turn over their 
household slaves to the prosecution for interrogation under 
torture.2! The prosecution begins by laying out in detail the 
terms of the challenge. First, he chides his brother. How can he 
say that he is certain his mother did not commit the crime when 
he refuses to engage the only means of determining the truth, 
interrogating the slaves under torture? The “reverse 
hypothetical” is then put forward. Surely, the speaker says, if the 
torture of the slaves had not implicated their mother, the 
defence would have taken this as incontrovertible evidence of 
the woman’s innocence. Declining the challenge, on the other 
hand, must mean that the defence fears what the slaves will say. 
Accordingly, the prosecution can put into the slave’s mouths 
what they would have said had he been allowed to interrogate 
them, particularly, that they had knowledge of the stepmother’s 
attempt to poison her husband on a previous occasion, when 
having been caught she had claimed that she was giving him an 
aphrodisiac, and that more generally they would corroborate 
the prosecution’s allegations as to the events that led to the 
man’s death. The speaker says that if the slaves had not 
corroborated his account under torture would have forced the 
speaker to shape his accusations to those facts (1.10: fy). Bacavoc 
dvaykdadol ta yeyovota Katnyopetv), as testimony creates facts 
which require one to make properly formed accusations. 
Following upon this the prosecution lays out another “reverse 


hypothetical” argument that if the roles had been reversed, and 
the prosecution had refused to hand over their slaves for 
interrogation, the opposition would surely have taken this as the 
strongest indication, tekméria that he was lying. The reverse 
being the case, it is only fair that the same presumption be 
applied to his argument.22 

On the Murder of Herodes (Antiphon 5) is the longest and, in 
some ways, the most complex Antiphonic discourse. The speech 
is an apologia made by a Mytilenean by the name of Euxitheus, 
who had been accused of a murder alleged to have taken place 
during a trading expedition to Thrace. The prosecution has 
alleged that Euxitheus murdered his traveling companion, 
Herodes, after a drinking party, and disposed of the body with 
the assistance of a slave. The slave admitted under torture to his 
part in the killing and, following this admission, had been 
executed. As physical evidence at the scene was found to be 
ambiguous at best, and the body of Herodes was never found, 
the greater part of the prosecution’s case is either highly 
circumstantial or rests on the testimony of a tortured slave who, 
having been killed, cannot be cross-examined by the defendant. 

The defence strategy is highly complex, having three 
separate tactical foci.23 First, the defence argues vociferously 
that they are being tried in an inappropriate court. Typically, 
homicides (diké phonou) were presented before the Areopagus 
where specialised oaths and different procedural rules were in 
place.24 The prosecution, however, has brought the case as one 
against a common criminal (kakourgia) to be argued before the 
dikastéria, where Euxitheus feels greatly at a disadvantage. The 
first part, then, of Euxitheus’ speech (5.8-19), as well as a good 
deal of the epilogos, is a vehement argument about this issue of 
jurisdiction. Secondly, and allied to this jurisdictional issue, is the 
fact that Euxitheus’ father seems to have been associated with 
the revolt by the Mytilenaeans from the Athenian hegemony 
during the Peloponnesian War. As this may well have exercised a 
powerful prejudice on popular jury, Euxitheus attempts to 
portray his father as having been pro-Athenian during the revolt 
(5.74-78). The substantial refutation of the charges then, (5.20- 


73) are then framed by attention to these matters. As we might 
expect, within the refutation proper Euxitheus focusses a great 
deal on the credibility of the slave, whose testimony supports 
the prosecution’s case. 

To counteract this testimony Euxitheus himself presents a 
number of witnesses to establish aspects of his case that he 
sees as being crucial; that he and Herodes were traveling to 
Thrace on legitimate business (5.21), that the travellers had 
been forced to put shore on account of a storm (5.22), that while 
ashore the merchants had engaged in a bout of drinking, 
following which Herodes had gone missing, and the next day 
Euxitheus sent a slave back to Mytilene to inform Herodes’ 
family that he was missing before Euxitheus re-embarked for 
Thrace (5.24). Each of these “facts” (erga) established by 
Euxitheus’ witnesses contradict features of the prosecution’s 
narrative which the jury would have just heard. The prosecution 
had claimed, for instance, that Euxitheus had followed Herodes 
off of the boat during the drinking party and had struck him 
with a rock on the head. Euxitheus’ witnesses, however, 
corroborate under oath that Euxitheus had never left the boat 
on the night of Herodes’ disappearance. Similarly, Euxitheus’ 
witnesses swear though that Herodes’ family at first had 
claimed that blood was found in the boat where the men had 
been drinking but had withdrawn that claim when witnesses 
had testified that the blood had come from a sheep. 

The most powerful prosecution evidence seems to have 
been the testimony of a slave, seized by Herodes’ family at the 
scene.25 That slave, upon initial verbal interrogation denied any 
knowledge concerning the disappearance of Herodes. When 
tortured, however, he testified that he had led Euxitheus and 
Herodes from the boat and that, after Euxitheus had killed 
Herodes, he had assisted Euxitheus in disposing of the body by 
putting the corpse in a boat and throwing it into the sea. Once 
the torture ended, however, and Herodes’ family told the slave 
that he was to be executed for his part in the slaying, the slave 
recanted his testimony and said that both he and Euxitheus 
were victims of an injustice. Building on these dramatic events 


Euxitheus’ task is to argue that the slave’s original and final 
testimonies were true while the testimony made while being 
tortured should be dismissed. Euxitheus submits two subsidiary 
arguments to bolster this position. The first is that the 
prosecution has killed the slave in order to prevent him from 
testifying as to the truth under interrogation by Euxitheus. A 
second argument is derived from a Mytilenaean citizen, who had 
also been interrogated under torture who had steadfastly 
refused to implicate Euxitheus before, during, or after his 
basanos.26 

The torture of these two witnesses gives Euxitheus the 
Opportunity to advance arguments against the credibility of 
testimony given under torture. For instance, at 32 Euxitheus 
appeals directly to conventional wisdom, “you know that those 
who are interrogated normally testify in favour of those who 
have most control over the interrogation and say whatever will 
be pleasing to them”. Oddly, Euxitheus extends his critique by 
pointing out that, “If I had ordered him to be put on the rack for 
not telling the truth, this alone would likely make him recant his 
false accusations” (5.32). Obvious logical inconsistency does not 
detain Euxitheus from complaining that the torture of the 
prosecution had led almost inevitably to falsehoods, but that if 
he had been given access to the slave his tortures would have 
resulted in the slave telling the truth. 

Because Euxitheus’ case is so greatly concerned with the 
relative credibility of witnesses, enslaved and free, corroborating 
and contradictory, qualified by torture and oath, we should not 
be surprised that we find embedded in the speech a number of 
statements that, taken together, point towards a theory of 
interpretation. Some of these are mere re-statements of the 
conditions of commonplaces, adjusted in force to advance the 
speaker's strategic manoeuvres. For instance, we see an 
extended attack on testimony gained through torture (5.31-42), 
which is generally consistent with other arguments in several 
Antiphonic discourses. Similarly, we find the “reverse 
hypothetical” manoeuvre, expressed at 5.38 in a number of 
other places.2/ 


This case, though, offers Antiphon the opportunity to air 
more abstract considerations. For instance, at 5.39-42 Euxitheus 
compares the testimony of the slave and the free Mytilenaean, 
both of whom had been interrogated under torture. The slave 
had testified that Euxitheus was innocent before the torture, 
had implicated Euxitheus during the torture, but had recanted 
once the basanos was completed. The free man had 
corroborated Euxitheus’ positions though, before, during, and 
after his torture. Antiphon argues that “the truth compelled” 
(5.41: AvayKa@ouEVoOc UTIO to aAn8o0Uc) both the slave and the 
free man to corroborate Euxitheus’ story, while only the 
“necessity” of the wheel compelled the slave to lie. The 
difference is alluded to at Antiphon 5.31 where it is alleged that 
the interrogators had “probably” ({owc) offered the slave his 
freedom in exchange for testimony against Euxitheus, only to 
withdraw the offer as soon as they had testimony that favoured 
their position. By 5.50 this has become a “reality” that explains 
why the free man has never wavered in his statements. Simply 
put, the prosecution could not shake the compulsion of the 
truth by means of appeal to a stronger “necessity”. Who then is 
to be believed? The witness whose testimony does not change. 
Consistency, then, emerges as a criterion for determining the 
probative value of testimony. 

One unique set of witnesses that Euxitheus invokes, though 
he cannot call them to the bar, are the gods (81). If, he argues, 
he had committed the crime as the prosecution has alleged, the 
gods would have surely punished him. However, as his voyage 
concluded safely and profitably, the gods themselves must be 
pointing towards his innocence. “Indications from humans and 
witnesses (tv avOpwrtivwy tekuNnpiwy kal yaptupiWv)”, having 
been presented, signs from the gods (ato tHv BEwv onpEtotc) 
should also be considered. Euxitheus concludes his arguments 
by an extended reiteration of the grounds by which his divine 
witnesses should be believed and the prosecution’s not given 
any credence (5.84). He begins with yet another “reverse 
hypothetical” tactic, arguing that if his voyage had ended in 
disaster, surely the prosecution would have said that this was a 


divine sign of Euxitheus’ guilt. However, these signs (onyEiwv) 
contradict the prosecution's hypothesised assertions as do the 
greatest number of witnesses. Euxitheus would have it that the 
prosecution calls upon the jury to disbelieve all of Euxitheus’ 
witnesses and “signs”, relying only on their words (Adyol) to 
establish their case. In doing so, he says, “where all other men 
test arguments with facts, these would use arguments to 
discredit facts” (5.84: kai oi yev GAAoL GvOpwrtol toic Epyotc 
ToUG AOyouG EAEYXOUOLV, OUTOL S€ Toic Adyotc Ta Epya Cntovot 
dmtiota ka@totdavat). This formula, appearing elsewhere,28 helps 
establish an interpretive hierarchy where facts are superior to 
words alone, facts are indicated by sémeia and tekméria, and 
verdicts need to be determined by facts. 

The argumentative economy of On the Choreutes (Antiphon 
6) has a broad resemblance to that of the Second Tetralogy. The 
Second Tetralogy is an abstracted case of an accusation of 
homicide following the death of a student on a training field. In 
On the Choreutes the wealthy patron of a choir has been accused 
of murder when a chorister dies as the result of having been 
administered a (poisonous) medicinal draught by the patron’s 
lieutenant. The defendant in this case employs a number of lines 
of argument that are rehearsed in the Second Tetralogy. The first 
argument (6.2) praises the law upon which the defendant rests 
his case, as does in the Second Tetralogy.29 Much is also made of 
the spiritual proofs and consequences of civic miasma as we see 
in several of Antiphon’s texts.30 

The defendant first produces witnesses (6.16) to the effect 
that he neither told the boy to drink the potion, compelled him 
to do so, nor was even present at the event. Furthermore, he 
argues that he had taken an oath during the preliminary 
depositions that he neither instigated nor took any part in the 
killing. As the prosecution has sworn a similar oath, claiming 
that the defendant is responsible for the boy’s death, the case 
must turn on which of these two opposing testimonies should 
be given credence. Again, arguments based on probabilities 
alone are seen as being of equal probative value for either side. 
Consistent testimony is superior to probabilities alone as 


testimony can point to the corroborating indicators of the truth 
of the matter. 

At 18-19 the defendant points out that many murders take 
place in private spaces without witnesses, and in such cases as 
these the jury must rely on the accounts of the litigants alone, 
making their decisions based on conjectures rather than on 
certain knowledge.3! This death, however, took place before a 
number of witnesses. Hence, a rule of argument might be that 
positions supported by witnesses, especially multiple witnesses, 
are superior to conjectures drawn from the statements of 
interested parties that are not corroborated by such 
testimony.32 

The defendant then (23) lays out the strategic maneuver 
that he had made when first accused, challenging the 
prosecution to interrogate the witnesses, slave and free, who 
were present at the boy’s death. The free citizens would have 
been interrogated under oath, as was appropriate to their 
status. The defendant says that he offered to make his slaves 
available for interrogation with or without basanos, and to 
convince the owners of any other slaves who had been present, 
presumably by buying or indemnifying them, to turn the slaves 
over for similar questioning. As the prosecution had rejected the 
challenge, the defendant claims that they did so because of their 
fear of the exonerating testimony that would have resulted. 

The defendant expands on the entailments of this challenge 
(25-29) in a number of ways. First he argues that justice is most 
clearly obtained when a litigant’s position is confirmed by 
witnesses and the more witnesses, slave or free, that can 
corroborate a proof the more secure we can be in the truth of 
the claims.33 He reiterates that a free man’s honesty is 
guaranteed by the making of an oath, while slaves are 
compelled to the truth by other “necessities”, that is to say, 
torture.34 He then goes on to praise the efficiency of these 
‘other means’ as causing slaves to testify truthfully, even when 
the slaves know that it will lead to their own destruction, as their 
desire to relieve they immediate agony will outweigh their fears 
of what they will suffer in the future. Accordingly, the 


prosecution should not be believed. 

Following upon this the defendant lays out a complex 
hypothetical argument, that if the prosecution had offered 
similar witnesses and the defendant had refused to interrogate 
them, the prosecution would have surely presented that as 
being the strongest evidence (uéyLota tekunpta) that the 
defence was not speaking the truth.35 This reverse hypothetical 
then should provide the jury with a powerful indication 
(tekunptov) that the prosecution is lying. Furthermore, the 
defendant invites the jury to consider how the prosecution 
would have argued if they had had the number of witnesses that 
the defence has produced. If they had had many witnesses they 
would have argued that this was a formidable proof of the truth 
of their claim. The opposite being the case, the defendant 
argues that it is only fair that they be given the same advantage. 
This is even surer, he argues because his many witnesses have 
testified consistently from the first that the defendant had 
nothing to do with the chorister’s death. 

Immediately following this (30-31) the defendant shifts to 
make an extremely important statement about the relative 
probative value of corroborated and uncorroborated 
arguments. If a position is advanced by words (Adyw) or 
arguments alone, but not supported by witnesses, one would 
say that the argument needed corroboration, just as if the 
testimony that was provided did not agree with the indications 
(or presumptions), the texunpta drawn from the witnesses. 
More simply put, inconsistent testimony would be as suspect as 
a litigant’s statement that could not be corroborated. However, 
he says, he has made a reasonable account and produced 
witnesses that agree with his account,3® preceding with an 
interesting series. His facts, he says, are in accordance with the 
testimony (totc paptuot ta Epya), and with the indications 
drawn from those facts (tekunpta €& autWv tv Epywv), and 
that the strongest and greatest of these facts is that the 
prosecution has failed to accept the challenge offered by the 
defendant to produce his witnesses for interrogation. The series 
indicates that arguments need witnesses and witnesses need 


arguments, linking in a hierarchy reasonable accounts, 
witnesses that agree with those accounts, facts that can be 
established by that testimony, and presumptions drawn from 
those facts. Tellingly, in the conclusion, the defendant says that 
honest men attempt to establish arguments by means of facts 
but that the prosecution, in this instance, seeks to establish 
absurd facts by means of arguments alone.37 So, at least in this 
case the speaker would take “facts” (Epya) as probative and 
arguments (Adyot) as merely indicative. 

We can now give shape to some general conclusions about 
Antiphon’s conceptions of two related matters; the practical 
need to either qualify or disqualify the testimony of witness at 
trial, and the contribution of such testimony to a more general 
theory of argumentation. In doing so, it is important to note that 
no claim is made to Antiphon being an original theorist of 
argumentation. However, it would be just as mistaken to say 
that he operated under no theory of argumentation at all. These 
nascent theories can be gathered together from his paratextual 
statements and from them can be abstracted some preliminary, 
quasi-technical notions. 

The first set of principles of argumentation are focused on 
the value of testimony drawn from different classes of 
witnesses. Premises such as these are hardly statements of 
theory at all, but merely mark opportunities for making tactical 
maneuvers within the operations of familiar commonplaces. 
Such premises would include statements such as: slaves are 
generally unreliable witnesses, are less credible then freemen, 
and can be expected to seek the approval of their interrogators. 
Allied to these are notions associated with the use of torture to 
qualify the testimony of slaves: that who have not been tortured 
can be assumed to be liars, and that the use of torture can force 
slaves to speak truthfully, and that on account of this, being 
unwilling to turn over slaves upon challenge is a strong sign of 
furtiveness. Adoption of these premises makes plausible the use 
of “reverse hypotheticals” that can be used to expose the 
probative value of an opponent's positions. Contrary positions 
in this game of tactical argumentation would be that slaves 


sometimes do testify truthfully and are rewarded for it, or that 
slaves are only tortured when accused of committing or 
concealing a crime, and that torture causes witnesses to seek to 
gratify their interrogators with false testimony. 

We also see a number of more general concepts related to 
witnesses that extend our understanding of the general 
functioning of sophistic argumentation. Several of these 
premises nuance the centrality of eikos as a criterion for the 
judgement of arguments. For instance, reliable witnesses 
corroborate and establish facts (erga) that would otherwise be 
weak arguments based on mere probabilities, and truth is better 
established by probabilities and witnesses than by probabilities 
alone. The quantity of evidence to be adduced is also raised, as 
the accuracy of an account is better established by many 
witnesses than fewer, less by one, and least of all by none. 
Indeed, multiple witnesses offer a higher level of corroboration 
of facts. Importantly, not only must there be a sufficiency of 
evidence to establish facts, testimony must be consistent across 
times and circumstances. Consistent witnessing is more credible 
than testimony that changes and is an important criterion for 
judgement of its truthfulness, while inconsistent testimony is as 
problematic as uncorroborated argument. In addition, the mere 
presence of testimony is not enough, testimony that cannot be 
cross-examined is not credible. Consistent, sufficient, examined 
testimony, then, is of powerful, probative value, to the extent 
that justice would be impossible if probabilities corroborated by 
witnesses could not persuade a finder of fact. 

Finally, at the highest level of generality we find a number of 
criteria for the judgement of arguments. These can be described 
as unequivocally pointing towards an increasingly self- 
awareness of argumentative criteria and hierarchies within the 
probative values of arguments. The first matter to note is 
Antiphon’s recognition of the weakness of the commonplace 
lines of argument themselves. He notes, for instance, that 
transposable arguments are neither credible nor reliable, as the 
“plausibilities” of uncorroborated eikos arguments are equally 
weighted for both interlocutors. Such probabilities, however, 


can be made reliable by witnesses. Indeed, witnesses can 
establish or corroborate statements (/ogoi) to such a degree that 
they become “facts” (erga). These facts (erga) are of a higher 
probative value than mere words (/ogoi); facts must establish 
arguments and words cannot disestablish facts. This points to a 
hierarchy of probative claims. Facts are established by witnesses 
and these allow arguers to base their contentions more securely 
than might conjectures (eikazontas). Arguments without facts or 
witnesses are either absurd (if opposed by facts) or mere 
conjectures or probabilities. These “facts”, in turn, can be used 
to propose tekméria. Tekméria are the “indicators” that anchor 
arguments in reality. Antiphon’s hierarchy seems to be that 
conjecture (e/kazontas) can point towards probabilities (e/kos), 
which, when corroborated by witnesses, can yield facts (erga), 
and these facts, in turn, can act as indications (tekméria) of the 
truth of a statement. By this somewhat attenuated process 
testimony establishes facts that force parties to properly shape 
and advance arguments. 

These notions are more abstract, and go to the criteria by 
which arguments can be assessed. Within these criteria 
Antiphon recognises interpretive hierarchies that govern the 
probative value of arguments. These concepts are probably not 
constructed systematically, indeed they are most likely 
conventional sophistic notions. That, in a way, makes them more 
important. The position of the chapter is that Antiphon is not 
Original in his thinking but reflective of general sophistic 
positions and practices. These findings then point to a nascent, 
quasi-technical vocabulary and conceptual structure, and 
support for a position that sophistic argumentation in the 5th 
century was becoming more sophisticated than the standard 
account would lead one to expect. 
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Notes 


Gagarin 1990; Goebel 1989; Schmitz 2000. Due 1980 and 
Tindale 2010 have established the complexity of eikos 


argumentation in early sophistic, and particularly in 
Antiphon’s use of the concept where it is used to 
encompass a variety of ideas well beyond simple 
“probability” or “likelihood,” in many cases describing 
an argument’s “rationality” or “reasonableness”. 


The best structural accounts of the pragmatics of 
argumentation in Antiphon are Edwards/ Usher 1985; 
Carawan 1993; Gagarin 2003. 


Disputes over the authorship and date of composition 
of the Tetralogies continue; Sealey 1984, 71-85. This 
essay accepts Antiphon as author of the Tetralogies 
following Gagarin 1998, 4; Gagarin 1997; Edwards 1994 
as it does the early dates of composition for these 
materials. Gagarin argues out that the Tetralogies were 
probably Antiphon’s earliest writings, suggesting that 
they may have been written as early as the 440’s. 


As, for instance in Plato, Phaedr. 273a-274a. 


Aristotle’s critique of sophistic argument by e/kos in Rh. 
1401a.10-11. 


Maidment 1941, 298 describes how approximately sixty 
works were in circulation under Antiphon’s name in 
antiquity, many of which were believed at that time to 
be spurious. 


The literature on role of witnesses in Athenian trials is 
quite extensive. Rubinstein 2000 provides the best 
general account, supplemented by excellent studies by 
Bonner 1912; Gagarin 1996, 1997; Martin 2008; Mirhady 
1991b, 1996, 2002. 


All subsequent citations are to Antiphon’s works using 
the modern number and section identifiers. 


Fr. B.1. 


Nine times in 2, eight time in 6, once in 1. 
See particularly Kennedy 1959; 1963, 30-32, 130-131. 


Interestingly, this line of argument is signaled by a 
parallel stylistic construction, perhaps a mnemonic 
prompt. The text and translations are taken from the 
Loeb editions, with modifications to the translations 
where required. 


2.1.10: Note the striking similarity of the phrase ot te 
yap émttBouAEUovtEs avEeEEAEYKTOL Gv Elev, El UTE UTTO 
TMV TIAPAYEVOHEVWV UNTE UTTO THV ELKOTWV 
e€eAeyxovtat (“not only would it be impossible to 
convict deliberate criminals if they are not to be 
convicted by eyewitnesses and by such inferences”) to 
the passage from 2.1.9 of te yap ETtLBOUAEVOVTEG 
dveEEeAEYKTOL Av Elev, El UNTE UTIO THV TapAyEVOHEVWV 
UNE UTLO TV ELKOTWV E€EAEYXOVTAL. 


2.2.7: Tob 5€ AkoAOUGou A Haptupta THs Agia 
TILOTEVEORAi EotLV “Why, moreover, should the 
evidence of the attendant be allowed any weight?”. 


The text suggests that the witnesses who testified that 
they had interrogated the slave were part of the family 
of the slave’s owner. Nowhere else in 2 is this position 

refuted or developed. 


See n. 13. 


Cf. 2.2.7 where a free man’s testimony is compared to 
that of a slave. 


Cf. 1.6-13; 5.38, 74, 84; 6.27-28 for other similar 
challenges. 


4.4.3: kowob 5€ tod tekunptou Nyiv 6vtos <Kai> TOUTY, 
T@ Tlavti TPOEXOLEV: OL YAP HApPTU-pEG TOOTOV Paotv 


Gpéat thc Any “as the presumption supports us as 
much as it does the dead man, the balance is in our 
favour; for according to the witnesses, it was he who 
was the aggressor”. 


The unfortunate ttaAAakn would have been a slave, 
owned by Philoneos, who would act as Philoneos’ 
“mistress”, though see Bushala 1969 for a contrary 
position on her status as a slave. In the narrative she is 
described as accompanying Philoneos in a variety of 
settings. Her sale to a brothel would have, among many 
other things, represented a drastic decline in her status. 


Much has been made of the “challenge” to turn slaves 
over for torture. See Johnstone 1999, 70-93 for a review 
of the issue. 

1.12: similar “reverse hypothetical” 
be found at 5.38, 74, 84; 6.27-28. 


arguments will also 


Discussed at length in Farenza 2006, 320-329 in which 
the defendant is described as “performing innocence”. 
Gagarin 1989 47-78 more helpfully examines the 
relationship between Euxitheus’ testimony and e/kos. 


The /ocus classicus remains MacDowell 1963. 


For a full discussion of the possible status of the two 
tortured witnesses see Gagarin 1989, 58-63; Gagarin 
1998, 58 n. 23; Edwards/Usher 1985, 68-124. 


See, in particular, Gagarin 1998, 62 n. 28 on the status of 
the Mytilenaean citizen. 


Cf. 2.4.8; 5.74, 84; 6.27-28. 
Cf. 6.47, 87; 6.3-6 and note in Loeb p. 22. 


Cf. 3.2, 9-10; 3.4.10; 5.14. 


Cf.2.1.3; 9; 3.1.2; 4.3.6; 5.88, 96. 
Cf. 6.18. 

Cf. 2.4. 

Cf. 1.11; 5.84. 


On the use of oaths in Athesian trials see Mirhady 
1991b, 2000; Gagarin 1997. 


Cf. 1.4; 5.84. 


Cf. 6.31: €yw toivuv Tous TE AOyous ULV EikoTac 
aTtopatvw totic Adyots tous HaptTUpPAas OuOAOyoOvtac 
“now in my own case, you are being presented with an 
account which is reasonable, with evidence which is 
consistent with that account”. 


Cf. 6.47: GAAot GvEpwrtot tots Epyots TOUG AdyouG 
EEEAEYXOUOLV OUTOL SE TOI Adyots Cntovot ta Epya 
GmMLota Kataothvat “whereas other people use the facts 
to prove the worth of mere assertion, they use mere 
assertion for the purpose of discrediting the facts”. Cf. 
5.84. 


Part III: Scripting Witnesses and 
Evidence: Prose and Verse Texts 
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The Questions in (Answering the Question 
about the Historicity of) Plato’s Apology of 
Socrates 


Andreas Serafim 


Abstract 


This chapter aims to investigate the frequency of questions, 
their content and their placement in the transmitted script of 
Plato’s Apology of Socrates. It will be argued that questions are 
used because they serve Socrates’ interests in three specific 
ways: first, to help him get into the gist of the case and, using 
Meletus’ answers and reactions to the interrogatories, to 
present rhetorical and, in some cases, non-verbal evidence for 
the defendant's innocence and for his accuser’s lies; second, to 
describe the éthos of litigants; and third, to convey a message to 
the audience about the verdict Socrates thinks the judges 
should cast about him. This chapter also aims to use questions 
as evidence of the factuality and veracity of the speech that 
Plato attributes to his teacher. 


1 Introduction 


The idea of preparing this chapter was given to me by Professor 
Gerhard Thur, who insisted that the rhetorical value of the 
questions in Plato’s Apology of Socrates should at last be 
thoroughly examined, not least because they relate to, and shed 
useful light on, the features and functions of the Aristotelian 
“artful”/ “artistic” proofs (i.e. thos, pathos and logos), while also 
providing rhetorical evidence for Socrates’ innocence and 
helping us think about the veracity of the speech that Plato puts 
into the mouth of his teacher.’ Professor Thur and I agree that 
questions are thoughtlessly and mistakenly considered today as 
a hackneyed part of law-court etiquette, which makes it 
compulsory for speakers to include them in their speeches.2 The 
truth is that there is no pattern of rhetorical persuasion 
mandatory for speakers to use because of the institutional 
etiquette of a particular forum; they had at their disposal a pool 
of techniques they could use for persuasion, but it was their 
choice how and when to use them. That is why, for example, we 
can only find a few references to religious discourse even in 
speeches which are formally about religious matters.3 Questions 
in Plato’s Apology of Socrates are used because they are a means 
of serving the defendant's strategic interests and purposes ina 
legal case that he knew it would cost his life. 

It is true, of course, that questions were customarily used in 
the legal process of anakrisis,4 and the process of elenchus, 
cross-examination, in which, as Dem. 46.10 and Isae. 6.12 
indicate, it was compulsory for the parties involved in the 
interrogation to answer to each other’s questions. The 
transmitted script of the Apology “shows Socrates adapting his 
own characteristic method of argument to the conventions of 
the courts where the law required an answer, and for the most 
part the questioning is based on the wording of the indictment 
recorded at the anokrisis. This kind of cross-examination based 
on the arguments put forward at the anakrisis seems to be 
typical of erdtésis in the extant speeches [cf. Lys. 12.24-26, 22.5; 
Isae. 11.4-6]".5 But even in this case the defendant was not 
obliged to use questions as cleverly and strategically as Socrates 
did in his oration, and certainly not in the high frequency with 


which questions are used in the Apology: in 39 sections of the 
speech, a ratio of 31.2%.§ 

Much has been written in discussing the content of the 
Apology, its reflections upon the life of Socrates, his arguments, 
points of philosophy and rhetorical techniques of persuading 
the judges.” More can be said, however, about the content, 
style, place and importance of questions as “artful” /“artistic” 
proofs that aim for rhetorical persuasion, beyond what is said 
about questions being a customary part of anakrisis and 
elenchus, or aiming to serve Plato’s choice to “recreate a 
specimen of the question-and-answer style that dominates the 
dialogues”.8 This chapter aims to investigate and discuss the 
content, place and rhetorical use of questions, as they are 
incorporated in the transmitted script of the Apology. It will be 
argued that these questions are used because they serve the 
defendant’s interests in three specific ways: first, to help him get 
into the gist of the case and, using Meletus’ answers to the 
interrogatories, to present rhetorical evidence for his innocence 
and for his accuser’s lies; second, to describe the éthos of 
litigants; and third, to convey a message to the audience about 
the verdict Socrates thinks the judges should cast about him. 
This chapter also aims, by referring to the use of questions in 
the Apology, to offer a solution to the conundrum of the 
historicity and factuality of the speech that Plato attributes to 
Socrates, i.e. whether or not it presents the jpsissima verba of 
what was said in court. A comparison between the two main 
accounts of Socrates’ apology by Plato and Xenophon with 
regard to the use of questions in particular may reveal, as will be 
argued below, that the same pattern of questioning is adopted 
by both authors and attributed unanimously to their teacher. 

Questions always serve an important rhetorical purpose; 
their use in oratorical texts is not without meaning or potential 
to affect the cognitive/emotional perception of the audience. In 
two recently published papers, “Language and persuasion in 
Attic oratory: Imperatives and questions”, and “EPQTHZON 
AYTOY2: Questions, rhetorical purpose and hypocrisis in Attic 
forensic oratory”, I argue that questions, when used skilfully, 


become a powerful weapon in the rhetorical arsenal of the 
speaker, who is enabled to recount events or actions of the 
historical past and attack opponents; to cover up weaknesses of 
speeches; to defend and absolve himself; and to address the 
audience directly in order to instruct its members in what and 
how they should think about the case.? 

Ancient rhetorical treatises also refer to the potential of 
questions to influence the audience: [Longinus], in On the 
Sublime 18.1-2, for example, argues that questions add to the 
vehemence of a speech, rendering it a means of attacking the 
opponents. This purpose of using questions is also underlined 
by Demetrius, who, in his treatise On Style 279, points out that 
“in speaking it is sometimes forcible to address questions to the 
audience without disclosing one’s own view. For instance: ‘nay, 
he was appropriating Euboea and establishing a fortress to 
command Attica; and in so doing was he wronging us and 
violating the peace, or was he not?’ The orator forces his hearer 
into a sort of corner, so that he seems to be brought to task and 
to have no answer. If the positive statement ‘he was wronging 
us and violating the peace’ were substituted, the effect would be 
that of precise information rather than of cross-examination”. 
For Hermogenes, in his treatise On Types of Style 239, the orators 
employ questions followed by answers in their speeches to 
make them distinct and to engage the audience. In his own 
words: “a speech also becomes distinct whenever the speaker 
asks himself a question and then replies after a brief pause. 
Demosthenes often does this by saying something like ‘Why do I 
say this?’ or ‘How then is this true?’ or ‘Why is this so?’ He uses 
many such devices in the speech Against Aristocrates, since he is 
examining an illegal procedure, a topic that demands a great 
deal of clarity”.19 In a similar vein, Tiberius recognises four 
functions of questions: to engage the audience and grasp the 
attention of its members, to clarify matters, to create vividness 
or to convey excitement, and to refute an opponent's 
arguments (Figures 13). 

Modern scholars tend to focus on, and write about, the 
questions that are put to Meletus in the well-known 


interrogative elenchus from 24b3 to 28a5. Stokes, for example, 
argues that “Socrates’ interrogation falls into two sections. The 
first section argues that Meletus has paid no attention to the 
subject concerning which he accuses Socrates, namely the 
education of the young. The second, though not announcing at 
26b2 any change of tack, emerges at 27a1-7 with the conclusion 
that Meletus is a frivolous litigant; further debate down to 27e3 
substantiates the frivolity by demonstrating self-contradiction, 
and is followed by the suggestion that the charge is trumped up 
in default of a true one”.!1 This succinct description of the 
content of the interrogation of Meletus by Socrates accurately 
describes the strategy of the speaker. It should be noted, 
however, that questions are not only included in the part of the 
speech that contains the interrogative e/enchus, but also in other 
parts. I counted four such parts: 19b-23d, 24c-34d and 36b-41c; 
questions, as one can see, are evenly distributed throughout the 
speech, from exordium to peroration. Questions aim to serve a 
variety of rhetorical purposes: they can be introductory or 
explanatory (19b-23d), as they help the speaker get into the gist 
of the case, explain his arguments and present rhetorical 
evidence for his innocence and for Meletus’ lies; éthos-depicting 
(24c-34d), since these are used to describe the éthos of litigants, 
i.e. to undermine the prosecutor, Meletus, and to present the 
defendant, Socrates, positively; and investigatory (36b-41c), in 
the sense that these questions are used as a means of 
determining what is the fair and measured punishment that 
Socrates should receive at the end of the trial. 

It might be interesting to make the point here that questions 
in Plato’s Apology of Socrates have some affinities with the 
patterns of using questions in Attic forensic speeches that I 
identified in my recently published papers about questions, 
which are cited above. Questions are used, nach athenischem 
Muster (“according to the Athenian way”), to paraphrase Thur, 12 
as a means of attacking the opponents and referring to the 
speaker himself for the purpose of self-praise, defence and 
absolution (cf. Lysias 24-26 for a notable parallel to the line of 
interrogation in the Apology).13 


2 Questions in the texts and contexts of the 
Apology 


In what follows, I discuss some of the most salient passages in 
which questions are used as evidence to corroborate Socrates’ 
key-arguments (as, for example, that he is not guilty of impiety 
or atheism), depict his éthos positively, arouse emotions and 
persuade the audience. I do not side with those who think that 
Socrates did not care about persuasion, or that his defence 
speech was inadequate or displayed rhetorical incompetence. 14 
Socrates, in my view, did what any other orator would have done 
in his position, when delivering a defence speech: to defend 
himself, accuse his rivals and try to win over the audience, using 
all possible cognitive/emotional means of influencing the 
judges. 

Let me start with the questions used in the first part of the 
Apology - the introductory or explanatory questions in 19b-23d. A 
notable passage is in 20c-d, where two questions are presented 
by an imaginary interlocutor: 


UTtOAGBot Gv obv Tic UUW tows: ‘GAA; W ZWKPATEG, TO GOV 
tl EOTL TIPGypyA; TOBEV ai StaBo-Aal cot aUTal yeyovaoty; 
ov yap Snttou ood ye oUSdEv TH GAAWV TIEPLTTOTEPOV 
TIPAYHATEU-OHEVOU ETIELTA TOOAUTN HNN TE Kal Adyoc 
yeyovev, €i Ur TL Emtpattes aAAotov fF oi TIOAAOL. AEye ob 
uty ti €otwy, iva un Nets Tepi cob autooxEdtaGwyEv’. 


Now perhaps someone might rejoin: “But, Socrates, what 
is the trouble about you? Whence have these prejudices 
against you arisen? For certainly this great report and talk 
has not arisen while you were doing nothing more out of 
the way than the rest, unless you were doing something 
other than most people. So tell us what it is, that we may 
not act unadvisedly in your case”. 


Socrates has an imaginary interlocutor ask him two questions 
that would allow him to proceed with his speech and explain to 
the audience why the accusations against him are trotted out by 
his rivals. He could equally well have made an affirmative 
statement himself; the fact that he avoids making such a 
statement indicates that questions are not used randomly, 
thoughtlessly or without a specific purpose. Questions add to 
the dramatic solemnity of the moment, aiming to engage the 
audience and underline the importance of the defence that is 
about to begin (cf. Demetrius, On Style 279). That this is the 
purpose of Socrates, to increase dramatic tension and stir up 
emotions, is evident from the way in which he chooses to insert 
questions in the context of 20c-d: they are not to be taken as 
rhetorical questions, nor does the speaker direct them to 
himself (as, for example, the questions in other parts of the 
defence, e.g. in 20d and 21b); they are instead asked by an 
abstract interlocutor. This is prosdpopoeia, i.e. the act of having 
an abstract, imagined or absent entity speaking, which is a 
means of heightening the emotional character of a moment and 
maximising the influence of the speech on the audience. !5 

In this emotionally heightened context, Socrates attempts 
implicitly to present himself positively as a hero, who carries out 
noble actions. This technique of positive self-description is more 
clearly articulated in the second section of the speech, especially 
in 28b-d, where Socrates refers to Achilles’ unyielding 
adherence to principles, despite detrimental consequences for 
himself.16 It is interesting that in 28b-d there is also an 
imaginary questioner who gets involved in conversation with 
Socrates: 


But perhaps someone might say: “Are you then not 
ashamed, Socrates, of having followed such a pursuit, that 
you are now in danger of being put to death as a result?” 
But I should make to him a just reply: “You do not speak 
well, Sir, if you think a man in whom there is even a little 
merit ought to consider danger of life or death, and not 
rather regard this only, when he does things, whether the 


things he does are right or wrong and the acts of a good 
or a bad man. For according to your argument all the 
demigods would be bad who died at Troy, including the 
son of Thetis, who so despised danger, in comparison with 
enduring any disgrace, that when his mother (and she was 
a goddess) said to him, as he was eager to slay Hector, 
something like this, I believe, “My son, if you avenge the 
death of your friend Patroclus and kill Hector, you yourself 
shall die; for straightway, after Hector, is death appointed 
unto you; "he, when he heard this, made light of death 
and danger, and feared much more to live as a coward and 
not to avenge his friends, and said, “Straightway may I die, 
after doing vengeance upon the wrongdoer, that I may not 
stay here, jeered at beside the curved ships, a burden of 
the earth”. Do you think he considered death and danger? 


So, despite the difference in the purpose of the questions (with 
those in 20c-d aiming to explain the case, and those in 28b-d 
aiming for the description of éthos of the speaker), Socrates uses 
ring composition in his attempt to associate himself with the 
unyielding nobility of heroic figures. It seems to me that the 
decision to employ an imaginary interlocutor is more 
rhetorically astute than researchers have supposed: by having 
an interlocutor ask questions which invite the speaker to 
present himself positively, Socrates tries to strengthen the 
favourable portrayal of himself in a seemingly objective way. 
Demetrius, in his treatise On Style 288, underlines the rhetorical 
force of a similar technique, which he calls “covert allusion”, 
whereby Plato, in the dialogue Phaedo, assigns to someone else 
what he wishes to point out.17 

The questions in the two sections mentioned above, 20d and 
21b, are also worthy of note because they are asked and 
answered by the defendant himself: 


20d: The fact is, men of Athens, that I have acquired this 
reputation on account of nothing else than a sort of 
wisdom. What kind of wisdom is this? Just that which is 
perhaps human wisdom. For perhaps I really am wise in 


this wisdom. 


21b: But see why I say these things; for I am going to tell 
you whence the prejudice against me has arisen. For when 
I heard this, I thought to myself: “What in the world does 
the god mean, and what riddle is he propounding? For I 
am conscious that I am not wise either much or little. What 
then does he mean by declaring that Iam the wisest? He 
certainly cannot be lying, for that is not possible for him”. 
And for a long time I was at a loss as to what he meant; 
then with great reluctance I proceeded to investigate him 
somewhat as follows. 


To ask and answer questions yourself is known, in ancient 
rhetorical theory, as hypophora, a figure of speech which, as 
Tiberius in Figures 3 points out, adds beauty and verve (KaAAoc 
kai €veépyetav) to an oration. Quintilian also refers to the 
“pleasing effect” of this technique (Institutio Oratoria 9.2.14). 
Hypophora may also be taken as a form of climax where “the 
answers to the questions make use of the answer technique 
which gradually intensifies the argument in favour of the party 
concerned”.'8 Climax in the suggested answers to the questions 
in the Apology 21b is achieved by the reference to the divine 
dictum, which implicitly points to Socrates as being liked and 
respected by the gods, an idea that is repeated implicitly in 
33c.19 Socrates, in a sense, changes the rhetorical style and 
content of a defence speech into that of an epideictic oration, 
where humans are praised because of their devotion to the 
gods (cf. Isocrates, To Demonicus 13; Panathenaicus 204).29 

The second part of the Apology (24c-34d) contains what I call 
€thosdepicting questions, as the positive references to the 
defendant himself in 28b-d (which are discussed above) indicate. 
The depiction of the litigants’ characters, éthopoiia as it is called 
in rhetorical theory, is a powerful means of persuasion. As 
Aristotle points out, “the orator persuades by moral character 
when his speech is delivered in such a manner as to render him 
worthy of confidence” (1356a4-6); and “character has almost, so 
to speak, the greatest authority in winning belief” (1356a13; cf. 


1377b20-24; 1378a6-15). In Attic forensic oratory, the speaker 
has often two interrelated goals: to create a persona for himself 
that is relatable and appealing to the audience, and to 
undermine the persona of his opponent so that he emphasises 
the gap that (seemingly) exists between his rival and the 
audience. An incessant game of unity and division lies behind 
references to éthos; the impact of this game upon the audience 
is studied in a recently published volume.21 

In the second part of Socrates’ defence, 24c to 34d, one can 
find many notable passages, including those in the extended 
subsection 24c-25e, where 23 questions are included. It was 
usual for the parties involved in litigation to ask each other 
questions during anakrisis, but the fact that so many questions 
are used in a row in eight consecutive sections of the speech 
says a lot about Socrates’ skilful rhetorical strategy. His aim is to 
bombard Meletus with questions he cannot answer, and then 
use the resulting bewilderment as evidence that his accuser is a 
slanderer - this is what I call non-verbal evidence, evidence 
collected through observation of the physical or, more generally, 
non-verbal reactions of the addressee. The passage in 24d 
points to that purpose: 


(Ot Sf vuv eimé toUtotc, tig aUtOUG BEATLOUG TtoLEt; SAAOV 
yap Ott oio8a, HEAOv yé GOL. Tov HEV yap StapOeipovta 
EEEUPWV, WC PNG, EE, ELOGYELG TOUTOLOL Kai KatNyopEtc: 
tov S€ &Fh BeAtious rovodvta ‘Ot cine Kai pnvUucoV 
avtoic tig ottv. —Opac, W MEAnTE, StL OLy&s Kai OUK 
EXELG Eittetv; KaitoL OUK aioxpov oot Soket Eivat Kai ikavov 
TEKUNPLOV OU SN EyW AE-yW, OTL GOL OUSEV WEEANKEV; GAA’ 
eimé, wyade, tig aUTOUG dyEtvoUG TtoLEt; Ol VOLOL. 


Come now, tell these gentlemen who makes them better? 
For it is evident that you know, since you care about it. For 
you have found the one who corrupts them, as you Say, 
and you bring me before these gentlemen and accuse me; 
and now, come, tell who makes them better and 
inform them who he is. Do you see, Meletus, that you are 
silent and cannot tell? And yet does it not seem to you 


disgraceful and a sufficient proof of what I say, that you 
have never cared about it? But tell, my good man, who 
makes them better? “The laws”. 


The rhetorical construction of this passage is as skilful as the 
speeches of the greatest orators in classical Athens are, as it is 
designed to increase the force and vehemence of the words 
uttered against the accuser of Socrates. It is not simply that 
there are three questions in a row that leave Meletus literally 
speechless until the end of the passage; it is also that Socrates 
asks a question at the beginning of the passage, then proceeds 
with two affirmative clauses, the second of which contains an 
indirect question (in bold face in the passage above), and then, 
without allowing Meletus to say a word, he accuses him of being 
silent. Meletus, in other words, is bombarded with consecutive 
questions, and is left “in a sort of corner” (to use the words of 
Demetrius in his treatise On Style 279), unable to defend himself 
properly. This pattern of questioning is not used once, but quite 
regularly in the interrogation part of the speech, as, for 
example, in 25a-b, where three questions are directed at 
Meletus, who has no opportunity to reply to them, as he should 
during anokrisis; instead, Socrates replies to his own questions 
(hypophora).22 That is why Meletus is often tricked into 
accepting the arguments of Socrates, as, for example, in 27c-d 
where he admits that Socrates is not an atheist - this admission 
can be called verbal evidence (in contrast to non-verbal evidence 
that I mentioned above).23 

Questions are used not only with the purpose of 
undermining the adversaries of Socrates, but also of enabling 
him to profile himself in the most positive way, as in the 
passages in 28b and d, which are discussed above. With the 
question in 33b-c Socrates implies that he is adored by the 
people (“but why then do some people love to spend much of 
their time with me?”) and with the question in 34b that he is 
sincere as a truth-lover (“but what reason could their relatives 
have, who are not corrupted and are already older men, unless 
it be the right and true reason, that they know that Meletus is 


lying and I am speaking the truth?”). One of the most salient 
passages, in which Socrates tries to present himself in a positive 
way, is in 34d: 


[...] Ihave relatives and, men of Athens, I have three sons, 
one nearly grown up, and two still children; but 
nevertheless I shall not bring any of them here and beg 
you to acquit me. And why shall I not do so? Not because 
Tam stubborn, Athenians, or lack respect for you. Whether 
I fear death or not is another matter, but for the sake of 
my good name and yours and that of the whole state, I 
think it is not right for me to do any of these things in view 
of my age and my reputation, whether deserved or not. 


Socrates implicitly presents himself in this passage as being 
sincere, honest and principled, since he declares he would avoid 
bringing his children in court to try to deceitfully win over the 
judges, as others in Athens did repeatedly. Ample evidence 
shows that to bring children into the law-court was indeed a 
common practice that aimed to influence the verdict of the 
judges by appealing to their epieikeia, a means of tempering the 
strictness of the written legal statutes about the litigant’s 
transgressions (cf. Aristotle, Rhetoric 1374a27, 1374b1ff. and 
Nicomachean Ethics 1143a21ff.). Speakers are worried about this 
technique being abused to deceive the audience. In Lysias 20.34, 
for example, it is claimed that sometimes the judges are so 
much influenced by the whining of the speaker's children that 
“they overlook the father’s transgressions on account of the 
children”. Demosthenes, in 21.99, refers to the (alleged) tactic 
that Meidias was about to use in order to elicit the pity of the 
judges: “pity, forsooth! He will group his children round him and 
weep and beg you to pardon him for their sakes. That is his last 
move. But I need not remind you that pity is the due of those 
who unjustly suffer more than they can endure, not of those 
who are paying the penalty for the misdeeds they have 
committed” (cf. 19.310; 21.186, 188; 38.27). Socrates does not 
follow the masses in trying to trick the judges, even when 


knowing that the cost of this trial may be his life. The question 
asked before his important self-depicting statement is not, from 
a purely factual perspective, necessary. It is used, however, as a 
clever means of emphasising what Socrates says. In fact, he says 
the same thing twice: the two negations that are used in context 
(“I shall not” and “why I shall not”) turn out to be a strong 
positive statement. 

The last part of Socrates’ defence, in 36b-41c, purports to 
determine the appropriate punishment - thus the similar focus 
of all 17 questions that are asked. This investigation gets intense 
in two consecutive sections, 37b-c, where 8 questions are asked, 
7 of which in a row. 


Iam certainly not going to wrong myself, and to say of 
myself that I deserve anything bad, and to propose any 
penalty of that sort for myself. Why should I? Through fear 
of the penalty that Meletus proposes, about which I say 
that Ido not know whether it is a good thing or an evil? 
Shall I choose instead of that something which I know to 
be an evil? What penalty shall I propose? Imprisonment? 
And why should I live in prison a slave to those who may 
be in authority? Or shall I propose a fine, with 
imprisonment until it is paid? But that is the same as what 
I said just now, for I have no money to pay with. Shall I 
then propose exile as my penalty? Perhaps you would 
accept that. I must indeed be possessed by a great love of 
life if 1 am so irrational as not to know that if you, who are 
my fellow citizens, could not endure my conversation and 
my words, but found them too irksome and disagreeable, 
so that you are now seeking to be rid of them, others will 
not be willing to endure them. No, men of Athens, they 
certainly will not. 


This passage indicates the rhetorically astute way Socrates 
attempts to anticipate what the judges may think about his 
punishment, rejecting one possibility after another - thus trying 
to leave the judges with no further options to consider when the 
time for casting their votes arrives. To do so by asking questions, 


instead of making affirmative statements, is to put more verve 
in the speech, grasp the attention and engage the audience, 
especially the judges, inviting them to listen carefully to 
Socrates’ arguments. 


3 Questions as evidence of the historicity of the 
Apology 


It is evident, so far, that questions, as skilfully used by Socrates, 
are important aspects of the rhetorical nature of the oration, 
with which the defendant seeks to win over the audience and 
influence its verdict at the end of the trial. This section of my 
chapter focuses on the value of questions as evidence in the 
persistent debate over whether or not the speech that is 
attributed to Socrates represents reliably what he said in court. 
There is an intense controversy among scholars on this issue, 
which dates back more than a century. Grote (1875), Taylor 
(1911), Burnet (1924), Field (1930), Guthrie (1975), Brickhouse 
and Smith (1989), and Thur (2008) and (2014) are in favour of the 
historicist approach to the Platonic Apology. In opposition, 
Oldfather (1938), Chroust (1945) and (1957), West (1979), Kato 
(1991), Rutherford (1995) and Kahn (1996) consider the speech 
of Socrates to be Plato’s masterful forgery, with Danzig (2003) 
insistently propagating the view that “Plato does not expect the 
reader really to believe that this is the speech that Socrates 
spoke in court”.24 Some other scholars argue that the Platonic 
Apology is a masterful imitation of Gorgias’ Defence of 
Palamedes.25 This argument is not based on solid evidence, 
however; the fact, for example, that both Socrates and Gorgias 
start with the claim that they are at a loss about how to talk to 
the audience does not mean that one of the two works copies 
the other. In fact, both use the topos of inexperience, which is 
used regularly and in many occasions in the speeches of the Ten 
Attic Orators that have come down to us in a textual form (e.g. 
Lysias 1.3).26 Similarly, the fact that both defences refer to the 
“unliveable life” does not indicate that the Platonic Apology 


duplicates Gorgias’ speech, given that this expression is also 
attested in other works of Greek literature, both rhetorical (cf. 
Antiphon 2.2.10) and non-rhetorical (cf. Xenophon, Memorabilia 
4.8.8; Aristophanes, Wealth 967-969). 

Given these deeply polarising arguments about the 
historicity and factuality of the Apology, a fully satisfactory and 
unanimously acceptable answer to this question cannot be 
found. After all, we were not present in court when Socrates 
delivered his speech. In the absence of audio-visual records of 
the ancient law-court proceedings, some amount of speculation 
will always remain an inevitable weakness of any interpretative 
approach to the transmitted texts, and a complete 
reconstruction of the speaker’s /psissima verba will perpetually 
elude us. Scholars who argue for the reliability of the Apology 
offer many reasonable considerations in support of their 
arguments. One of them is that the Platonic work was 
composed close to the trial, and, given that its author was 
present at the trial of Socrates, he would have memorised a 
great part of the speech that his teacher delivered. We should 
not forget that the ancients had honed skills (more so than we 
have) in memorising passages to be delivered in oral 
performances.27 Another argument is that common knowledge 
by a large segment of the Athenian population of what was said 
in court would have inhibited Plato from forging Socrates’ 
speech. It has been argued, in fact, that only in the case of 
unknown figures did the orators have the freedom to present 
the case as they wanted before the historical audience, i.e. the 
people who may have had personal knowledge of what 
happened in a specific case and what individuals did. “[Orators] 
manipulate the depiction of themselves and their opponents by 
deliberately choosing, altering and/or highlighting events of the 
past to project their characters in a specific way, 
overemphasising some of their traits and de-emphasising 
others, but never fully fabricating characters. A modern reader 
may argue that the degree of fabrication of characters in 
Aeschines 2, 3 and in Demosthenes 18, 19 is completely 
unacceptable and incredible. The two orators, however, were 


experienced and they knew to what extent they could distort 
and exaggerate characters and facts without losing the 
audience’s trust and goodwill”.28 It is presumably for this 
reason that Xenophon in his Apology does not claim he was 
present at the trial, but rather admits he received information 
from Socrates’ companion, Hermogenes. 

Questions, a significant aspect of the oratorical nature of the 
speech, can also tell us a lot about this daunting “true-speech” 
inquiry. I would like here to make a few points that come out my 
study of the oratorically clever use of questions in the defence of 
Socrates. First, common sense would suggest that of all the 
things one might include in a written script after the event, 
questions are perhaps among the most unlikely additions. The 
nature of the questions makes it more likely than not that they 
were included in the original speech. Questions may have 
deliberately been retained from the oral version to give a sense 
of dramatic immediacy to the speech and to conjure up the 
setting of the speech in the minds of the listeners and readers of 
the revised version. Questions directed by the speaker to 
himself, his opponent or the audience bring the written script of 
the speech to life, and allow the readers to picture the original 
better.29 Also, as Carawan argues, “it appears to be an authentic 
feature in Plato’s account that Socrates’ interrogation is directed 
to the wording of the charges, to refute the accusations of 
corruption of the youth (24d-26a) and impiety towards the gods 
of the state (26b-27a)”.39 If this is accepted, at least in principle, 
then it results that the 39 sections of the speech which contain 
questions are likely to be genuine. Given that these sections 
cannot be separated from the text that precedes and follows 
them (since the speech exhibits admirably robust coherence 
from section to section), the number of genuine sections may 
increase. 

Second, there seems to be a pattern of using questions in 
both of the existing scripts of Socrates’ defence, one by Plato 
and another by Xenophon in his description of Socrates’ conduct 
before, during and after trial. Despite the differences between 
these two accounts (in terms of the content; the authorial 


purpose, which is indicated, for example, by the presence of a 
narrator in Xenophon’s account; and structure), both include 
questions in high frequency. I counted 16 sections with 
questions out of a total of 34 sections in Xenophon’s account (or 
47%), and I recognised the same threefold way of using them: 
there are, in other words, three functions of questions, 
introductory or explanatory (as those six that are used in sections 
3-5), éthos-depicting (as the questions that are used in sections 
16-18 to praise Socrates and the one used in section 19 to attack 
Meletus) and, finally, investigatory questions (as the one used in 
section 24). The similarity in the frequency and the use of 
questions in both accounts may indicate that what is attributed 
to Socrates is what he said in court. Scholars may think that 
Xenophon imitates the style and the content of the Platonic 
work.31 It is doubtful, however, whether he would have been 
able to follow Plato’s exact, masterful and intricate way of 
presenting interrogation during the trial, if he had not received 
information from Hermogenes, who was present at Socrates’ 
speech. This doubt is maximised by the fact that we do not have 
steady historical evidence that points to Plato’s Apology having 
been composed before that of Xenophon. 

Third, the examination of the patterns, the placement and 
the frequency of questions undeniably point to the Apology 
being a masterpiece of rhetorical eloquence. That is why I do 
not agree with suggestions that the speech should be taken 
primarily as a philosophical, not as a rhetorical or historical, 
document.32 The speech of Socrates has all the virtues the 
masterpieces of the Ten Attic orators have: through questions in 
the Apology, the speaker shows competence in appealing to the 
audience, arousing emotions, incriminating the opponents and 
presenting himself positively - in short, he adopts astute 
rhetorical ways of persuading the audience. Diogenes Laertius 
corroborates this view when saying that (according to 
Idomeneus) Socrates was “formidable in the art of public 
speaking” (Lives of Eminent Philosophers 2.5: €v totic pntoptkoic 
SEtvoc). 

There is an objection one should refute: that the transmitted 


speech is so highly refined in terms of the content and oratorical 
style that it is unlikely to have been delivered by Socrates. One 
may think that the ample use of questions in a limited space or 
consecutively may indicate post-delivery elaboration that would 
change or distort the liveliness of the defence that a speaker 
could deliver in court. To these reasonable objections one may 
reply that the same, if not a more elevated, level of stylistic 
rhetorical refinement can also be found in speeches of Attic 
oratory, with some of them having many questions being 
accumulated in a few sections or delivered one after another (as 
in the case of Aeschines 3.130-132 which contains 8 questions in 
rapid succession). Despite the reliability and veracity of these 
speeches still being a matter of controversy among researchers, 
it is argued, convincingly in my view, that the transmitted scripts 
are close to the delivered versions; changes may have been 
made, but the substantial rewriting of speeches in high profile 
trials would have been constrained by common knowledge.?3 To 
refine a speech post-delivery is one thing, but to prepare a 
completely fictional speech is quite different; refinement does 
not necessarily entail forgery, in other words. For, even in the 
case of Demosthenes being accused of refining his speeches 
(e.g. Dionysius of Halicarnassus, Isaeus 4.23-24: tic TOAANG 
emLTEXVI|OEWG), the accuser does not cast doubts on whether or 
not the speech belongs to the accused. 


4 Conclusion 


It has been argued that the examination of the frequency of 
questions, their content and their placement in Plato’s Apology 
of Socrates can tell us a lot about the rhetorical nature of the 
speech, as well as about its historicity and veracity. Organised in 
three general groups (introductory or explanatory in 19b-23d; 
éthos-depicting in 24c-34d; and investigatory in 36b-41Cc), these 
questions aim to maximise the forcefulness, vehemence, charm 
and verve of the Apology, and enable the speaker to appeal to 
the audience and to use the answers of Meletus to the 


interrogatories as evidence for the accusers’ lies and his 
innocence - in a nutshell, to try to be as persuasive as possible. 
Rhetoric in Socrates’ Apology should be more thoroughly and 
meticulously explored, not simply in terms of arguments, 
however important these are for persuasion, but also in terms 
of the language (figures of speech, tenses and moods of verbs 
etc.). The examination of the use of questions gives us some 
further reasons to argue in favour of the veracity of the Apology. 
Other aspects of rhetoric can shed further light on the portrait 
of Socrates, while also enhancing our understanding of the 
techniques of persuasion and audience-control that are used in 
the ancient art of public speaking. 
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Notes 


This paper is dedicated to Professor Gerhard Thur: his 
world-known erudition and intellectual scholarship has 
ignited the interest of researchers in, and further help 
the establishment of, the study of ancient Greek law 
and rhetoric in modern academia. I would also like to 
thank Millie Gall for reading and commenting on a draft 
of this paper. 


On the features and value of interrogation, the article of 
Carawan 1983, 209-226 is still useful. 


“There is a remarkable absence, in the speeches of 
Lysias, of references to the gods, the divine and other 
matters of religious importance from several speeches 
of all oratorical kinds - public forensic orations. It is 
surprising that two of the three speeches that relate to 
impiety (what is known in ancient Greek law as ypagn 
doeBetac) do not include any examples of religious 
discourse, as one might reasonably expect. This is in 
sharp contrast with Demosthenes’ Against Androtion, a 
public indictment for impiety, in which I counted ten 
instances of religious discourse. [...] This may point to 
Lysias’ personal distaste for religious arguments, since 
there is no, or at least no explicit, manifest and artful 
rhetorical reason behind the general omission of 
religious references from public forensic speeches”; 
Serafim 2020c, 52, 74. 


During anakrisis, the preliminary hearing of a case 
before an archon of the city-state, who had the right to 
ask questions to the litigants, they themselves were 
also entitled to question each other, as they were 
obliged to disclose their arguments, witnesses and 
other evidence that would support the presentation of 
the case. The purpose of this legal process was to find 
out if the case should be presented before the court, 
and “how exactly the question was to be framed”, as 
Harrison 1971, 96-97 points out. Further on anakrisis: 


Carawan 1983, 211-212; Kremmydas 2018, 110-131. 
Carawan 1983, 216. 


The percentage given in the brackets is the quotient of 
the number of sections with questions (39) and the total 
number of sections in the Apology of Socrates (125). 


On the rhetorical structure of the Apology, which 
consists of a preface, tractatio and epilogue: Burnet 
1924, 64-67; Strycker and Slings 1974, 21-25; McCoy 
2008, 26. 
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edited by Gower and Stokes 1992 on Socratic questions, 
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Translation: Wooten 1987, 16-17. 
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Thur 2014, 749. 


On questions in Lysias 12: Edwards 1999, 96-97; 
Kapellos 2018, 51-64. 


See, for example, Danzig 2003, 287. 


On prosépopoeia in Attic oratory: Westwood 2017, 57- 
74. 


Stokes 1997, 142-143 also identifies the link that Plato 
(as he says) tries to make between Socrates’ and 
Achilles’ ideals of justice, but he does not identify and 
comment on the strategy of Socrates (as I say) to liken 
himself to a heroic character. 


Demetrius, On Style 288: “Good taste is shown in the 
Phaedo, where Plato desires to reproach Aristippus and 
Cleombrotus because they were feasting at Aegina 
when Socrates was lying for many days imprisoned at 
Athens, and did not cross to visit their friend and 
master, although they were less than thirty miles from 
Athens. He has not said all this in express terms (for 
that would have been an open reproach), but with 
fitting reserve as follows. Phaedo is asked who were 
with Socrates. He enumerates the men one by one. 
Next he is asked whether Aristippus and Cleombrotus 
were present. ‘No’, he answers; ‘they were in Aegina’. 
Everything that precedes owes its point to the words 
‘they were in Aegina’. The passage is all the more 
forcible because its point is conveyed by the fact itself 
and not by the speaker. So, although he might no doubt 
have reproached Aristippus and his companions 
without incurring any risk, Plato has done so under 
cover of a figure”. 


Lausberg 1998, 342-343. 


Apology of Socrates 33c: “But, as I believe, I have been 
commanded to do this [i.e. to talk to people] by the God 
through oracles and dreams and in every way in which 
any man was ever commanded by divine power to do 
anything whatsoever”. 
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even believe that the sun or yet the moon are gods, as 
the rest of mankind do? “No, by Zeus, judges, since he 
says that the sun is a stone and the moon earth.” Do 
you think you are accusing Anaxagoras, my dear 
Meletus, and do you so despise these gentlemen and 
think they are as unversed in letters as not to know, 
that the books of Anaxagoras the Clazomenian are full 
of such utterances?”. On the epideictic nature of the 
Apology, see Perysinakis in this volume. 


On unity and division in ancient Greek literature, and its 
persuasive dynamics: Michalopoulos, Serafim, Vatri and 
Beneventano 2021. On the performativity and 
persuasiveness of éthopoiia in Attic forensic oratory: 
Serafim 2017, 25-28. 


Apology of Socrates 25a-b: “But answer me; does it 
seem to you to be so in the case of horses, that those 
who make them better are all mankind, and he who 
injures them some one person? Or, quite the opposite 
of this, that he who is able to make them better is some 
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most people, if they have to do with and use horses, 
injure them? Is it not so, Meletus, both in the case of 
horses and in that of all other animals? Certainly it is, 
whether you and Anytus deny it or agree; for it would 
be a great state of blessedness in the case of the youth 


if one alone corrupts them, and the others do them 
good”. 


Apology of Socrates 27c-d: “But do we not think the 
spirits are gods or children of gods? Yes, or no? 
“Certainly.” Then if I believe in spirits, as you say, if 
spirits are a kind of gods, that would be the puzzle and 
joke which I say you are uttering in saying that I, while I 
do not believe in gods, do believe In gods again, since I 
believe in spirits; but if, on the other hand, spirits are a 
kind of bastard children of gods, by nymphs or by any 
others, whoever their mothers are said to be, what man 
would believe that there are children of gods, but no 
gods?”. 


Danzig 2003, 293. 


On the links between the Apology and Palamedes: Christ 
and Schmid 1912; Gomperz 1912, 9-11; Morr 1929, 29- 
34; Schmid and Stahlin 1940, 74; Chroust 1957, 216-218; 
Calogero 1957, 12-17; Coulter 1964, 269-303; McCoy 
2008, 31-39; and relatively recently Wallace 2013, 100. 


Lysias 12.3: “hence I have been often overcome with a 
great feeling of despondency, from a fear lest my 
inexperience might cause me to fail in making a worthy 
and able accusation on my brother’s and on my own 
behalf. Nevertheless I will try to inform you of the 
matter from the beginning, as briefly as I can”. On the 
themes and topics of the topos of inexperience in Attic 
Oratory: Lateiner 1982, 5, 7-8; Ober 1989, 226-231; 
Carey 1992, 92; Gagarin 1997, 17, 106-107; Kapparis 
1999, 194-195; Hesk 2007, 371-372; Serafim 2020a, 71- 
98. 


Memory is considered one of the five parts of rhetoric 
(together with invention, disposition, elocution and 
delivery). Cf. [Cicero] Rhetorica ad Herennium 1.3; 


Quintilian, Institutio Oratoria 3.3.1-3, 11-15. On poetry, 
memory and performance: Thomas 1992, 113-128. 


Serafim 2017, 19. 


Cf. Carawan 1983, 214 where a similar point is made 
concerning Lysias 24-26: “although the extant speech 
may represent a version revised for publication, it is 
unlikely that Lysias would have misrepresented the 
actual proceedings”. 


Carawan 1983, 216. 


The dependence of Xenophon’s works on those of Plato 
has been the subject of research for many years. Huss 
1999, 13-18, for example, dated Xenophon’s Symposium 
with reference to its dependence on Plato’s 
homonymous work. Cf. Bury 1932, LXVIII; Wimmel 1957; 
Thesleff 1978. Waerdt 1994 argues that Plato was the 
model for Xenophon’s Apology. It has also been argued 
that Xenophon draws on two other Platonic works, Crito 
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2015, 127-138. 


Prior 2001, 41-57. 


Harris 1995, 9-16. On a different view: Hubbard 2007, 
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Plato's Apology of Socrates: The Rhetoric of 
Socrates’ Defence and the Foundation of 
the Ancient Quarrel between Philosophy 
and Poetry 
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Abstract 


In Plato's Apology of Socrates, Socrates defends himself against 
both the accusers and the accusation proper. His re-evaluation 
of archaic moral values had motivated the allegations. Thus, all 
the above are vital components of the ancient quarrel between 
philosophy and poetry. By applying Socrates’ teaching, Plato 
seeks to protect his adored teacher, thereby laying the 
foundations of his own philosophy. Anticipating Aristotle’s 
Rhetoric, Socrates, as well as counteracting the prejudicial attack, 
deploys arguments aiming to disprove horrible suspicions; he 
contests the disputed points by both denying the alleged events 
and their supposed harmfulness and arguing for his beneficent 
influence on the Athenians. More than this, Plato portrays 
Socrates putting Meletus on trial for the same charge. It is 
therefore Socrates who brings his opponents to trial and 
eventually points the finger at the majority of the judges and 
their incompetence, while inveighing against the grave injustice 
inherent in the unfair trial brought against him. 


Professor M. Edwards read an early draft of the text, and the 
young scholar Georgios Alexakis the last one: thanks are due to 
them both for the improvement of the text. 


1 Introduction 


The standard division of the Apology conceals a broader 
tripartite structure, which underlines its relation with rhetoric. 
The first movement in Socrates’ speech is the opening address 
and the defence against the ancient accusations (17a-24b2); the 
second is the defence against Meletus (24b3-28a1), which takes 
the form of an elenchus; elenchus is always defence of reason. In 
both these movements Socrates’ characterization is largely 
negative. In the third movement, in the digression and the 


continuing through the counter-penalty to the end of the 
closing address (28b3-42a5), Socrates’ characterization 
becomes more positive, and in fact pictures the true Socrates. 1 
In the second movement Socrates argues: “I am not guilty”. In 
the third movement, counteracting the prejudicial attack 
Socrates uses arguments that might refute an unpleasant 
suspicion; he contests the disputed points by denying the fact 
and its harmfulness, by offering a different reason that he did 
not intend harm, and substitutes one motive for another not 
only denying the charges against him but also arguing for the 
services he has provided to the Athenians.2 

Plato made Socrates, his favourite character, his mouthpiece 
(cf. Diog. Laert. 3.52). And it is foremost the Apology of Socrates 
in which Plato uses Socrates as his mouthpiece. As for its 
historicity, the Apology of Socrates is Plato's literary work, a 
fictional literary composition of a historical case, an account of 
what Socrates could or should have said, in the way e.g. 
Thucydides composed his speeches: “fabricating speeches” 
(TIAGTtOvtL Adyouc) may be a reference to the Apology itself.3 
However, Xenophon’s comment on Socrates’ megalégoria 
(defiance) may be instructive: all of those who have written 
about Socrates’ defence “have captured his defiant way of 
speaking, which makes it clear that Socrates really did speak 
that way” (Ap. 1, Doyle). “Plato had his reasons for creating a 
main character named ‘Socrates’ to serve as the philosophical 
protagonist in his early dialogues. These reasons clearly include 
debt and tribute to the historical Socrates”.4 But the Apology is 
not a reliable source for the philosophy of the historical 
Socrates; it is Plato’s literary composition. Glaucon’s promise to 
Socrates in the Republic that “I won't desert you, I'll defend you 
where I can” (474a6-7) is the author's self-reference to the 
Apology, the Republic and other dialogues. 

However, in composing the Apology of Socrates, Plato's 
purpose was twofold: first as forensic discourse as a defence of 
historical Socrates; and second as vehicle to convey the 
philosophical programme of Plato and the defence of 
philosophy itself. And although it appears as a judicial discourse, 


it is in fact an epideixis, an epideictic speech and encomium of 
Socrates, and philosophy itself. In this sense, the Apology is both 
an encomium and an exhortation. “In including more than one 
genre here, Plato’s dialogue goes well beyond conventional 
forensic speeches (whether constructed or historical) in serving 
as a defence, an encomium, and an exhortation to philosophize 
all at once”.> Besides, this philosophical programme includes 
the re-evaluation of archaic moral values and the making of 
justice, which permeates many early, middle and transitional 
dialogues and the Republic: this constitutes the fundamental 
aspect of the “ancient quarrel”. 

In the second critique of poetry in Book X of the Republic 
Socrates and Glaucon agree that they were right to banish 
poetry from their city according to the demands of reason, and 
say to her “if she looks like accusing us of being harsh or 
uncultured, that there is an ancient quarrel between philosophy 
and poetry” (607b, Griffith with alter). I argue that the “ancient 
quarrel between philosophy and poetry” is a literary or 
rhetorical invention of Plato; and it is a second-round defence of 
Socrates, and constitutes a counter-defence against the 
accusations of poetry and politicians. The banishment is a 
condemnation of poetry based on the critique of poetry both in 
the second and third book and in the tenth book of the Republic; 
witnesses in the trial of poetry are therefore the passages drawn 
from poetry itself. It is helpful to remember that according to 
Aristotle’s Metaphysics (995a7-8), there are people who will take 
seriously the arguments of a speaker (including those of a 
philosopher) only if a poet can be cited as a witness in support 
of them. I also argue that the fundamental chapter of the 
ancient quarrel between philosophy and poetry consists in fact 
of the re-evaluation of the archaic moral values and excellences 
(especially in Homer and the tragedians) in (some of) Plato’s 
early and middle dialogues and in the Republic, of the 
banishment of literature in education, and of making dikaiosyné 
part or the whole of areté.® 


2 Prooimion (17a1-18a6) 


In the prooimion Socrates addresses the jury (17a1-18a6), and 
distinguishes the kind of speech he plans to make from the 
speech made by the prosecution. Socrates begins his framing 
conversation (accounting of his past) in an abrupt manner: the 
accusers have warned the jurors that they should take care not 
to be deceived by a clever speaker like him; the defendant on 
the other hand, according to the rules of oratory, is required to 
declare that he will speak the truth. What is most shameless on 
their part is that they are not ashamed that they will 
immediately be refuted by what he is going to do, when he 
shows himself not to be a clever speaker - unless by a clever 
speaker they mean one who speaks the truth (17b). This is a 
clever rhetorical tactic. Socrates speaks about the accusers in 
terms of shame culture (“ashamed”, aioxuvOf\val). If it is 
cleverness for a person to speak the truth, Socrates will speak 
the truth: the virtue of the speaker is to speak the whole truth 
(17b8: taAnOf, 18a6, 23d6, 33c8). It was always claimed by the 
poets that they would speak the truth (Hes. Theog. 27-28, Hom. 
II, 2.485-486, Pi. Ol. 1.28b-29, Bach. 3.96), and all the 
philosophers after Plato also promised that they would speak 
the truth. Truth is repeated in the epilogue and second 
digression: Socrates exhorts the Athenians to care about having 
concern for wisdom and the greatest possible excellence of their 
soul (29d8-e2). 

Other forensic introductions also attempt to arouse the 
jurors’ suspicion of clever speech. In Antiphon’s On the Murder 
of Herodes 5 the defendant states that many able speakers were 
believed although they told lies: “I request this of you, that if, on 
the one hand, I make some mistake in speaking, you will pardon 
me and attribute the error to inexperience (apeiria) and not to 
dishonesty (adikia); and if on the other hand, I express 
something well, you will attribute this to truthfulness (a/étheia) 
and not to skill (deinotés)" (Edwards and Usher)./ Cf. also 
Gorgias’ Defence of Palamedes 4. 

This opening address to the jurors is part of the well-known 


Socratic irony.’ The disclaimer of rhetorical ability is part of 
Socratic irony in the same sense that the disclaimer of 
knowledge of virtue or the definition of some part of virtue is 
Socratic irony and the beginning of the elenchus. What Socrates 
does not know is the new meaning in the re-evaluation of 
virtues. The truth (GAn@fj) the orator has to speak in the case of 
Socrates is his teaching itself, his defence against the old 
accusers on the old prejudice, and especially his mission to 
Athens in his second digression. But the meaning of dAn6FA is 
ambiguous: on usual rhetorical standards and on the new 
meaning of the values. Socrates’ speech may be a masterpiece 
of rhetoric and re-evaluation of traditional values, but it is nota 
masterpiece of the rhetoric he disclaims. In the epilogue 
Socrates argues that it does not seem just to him to beg a judge 
or to be acquitted by begging: “the judge does not sit to grant 
justice as a favour, but to render judgment; he has sworn no 
oath to gratify those whom he sees fit, but to judge according to 
law” (35c2-4). In this way in the final chapter of the Apology 
proper Socrates comes back in a sort of ring composition or 
cycle to what he maintained at the end of the prooimium: the 
virtue of the judge is to look strictly to this one thing, whether 
the defendant speaks justly or not, and the virtue of the orator is 
to speak the truth (18a4-6). 

Socrates distinguishes between the deceptive, false plea of 
his prosecutors, which is intended to secure a conviction only to 
advance their own interests, and his own frank plea, which aims 
at the truth, justice, and the advancement of the interests of the 
Athenian audience (17a-18a). In the prooimion Socrates offers a 
sample of the argument in order that the jurors may know what 
the speech is about; he makes clear what is the ultimate 
objective of the speech. In the defendant's speech replies to 
attack come first, so the defendant must counteract the attack. 
He also tries to obtain their attention by seeming to bea 
reasonable person and by trying to induce laugher, when he 
says “unless they call a man a clever speaker if he speaks the 
truth”, which over and above dissociates himself from the 
sophists and the rhetors-politicians.? 


However, contrary to the established rules of rhetoric, 
Socrates does not attempt to make the jurors well-disposed to 
him in the prooimion, but instead prepares them to be 
questioned. “Socrates’ aim is to improve the judges through 
subjecting them to his demand that they inquire into the state 
of their own souls”. Throughout the defence, while Socrates 
uses rhetoric to affect the emotions of the jurors, he does so for 
the purpose of encouraging them to take care for virtue. Also, 
Socrates uses the conventions of probability argument and 
€thopoiia in order to change the jury’s opinion not only of 
himself but also of the virtues. Rhetoric is subjugated to the 
demands of virtue.19 

In the prooimion, Socrates says that his speech will not be in 
fine language embellished with choice phrases and words, and 
carefully arranged; on the contrary he will speak naturally in the 
words which happen to occur to him, but they will hear the 
whole truth (17b7-c2) - although in the prooimion Riddell and 
Burnet have recognised eight rhetorical topoi (Burnet 146-147). 
Ending his discussion on the uselessness and the corruption of 
philosophers in the Republic, Socrates says that most people 
have more often seen words purposely chosen to rhyme with 
one another instead of occurring spontaneously. “But a man 
whose meter is measured by virtue, and made like it so far as 
possible in word and deed, and who holds power in a city of the 
same sort - this they have never yet seen” (498e). This man is 
obviously the philosopher king - i.e. Socrates himself if he were 
to practice politics (496c4). And this is a splendid double self- 
reference: to Socrates about himself regarding his teaching and 
condemnation and about Plato as author regarding his diction. 


3 The foundation of the ancient quarrel in the 
Apology of Socrates 


3.1 The defence against the old accusers: 5uaBoAn and 
amtéx8e vat (19a8-24b2) 


In the prothesis (18a7-19a7) Socrates outlines his plan of 
defence. He distinguishes between two sets of accusations. The 
first accusation is always referred to as being in the past: pwta, 
TIPWTOL, TaAaL (many times, 18a, 18e, 23e, 24b, TOALV xpovov 
18c, Ev TOAAW ypovw 19a, TpOtEpov 18e). This first accusation is 
referred to by the adjective taAata used in the famous 
expression of the Republic (“the ancient quarrel”) and 
constitutes the subject of this paper. This ttaAata is fixed as 
being in the time of Socrates’ life during which he tested the 
Athenians; it starts during the childhood of the jurors he is 
addressing. ttaAatoc is usually used to refer to one’s lifetime; 
apxatos, referring to the initial, is used in the case of 
generations: adpyatortAoUtwv Seottotwv (Aesch. Ag. 1043). 
Socrates is accused that he does not worship the old (apyatouc) 
gods (Euthphr. 3b2-3). Plato speaks of the apyaia puotc of 
Glaucos or his body (Resp. 611d; Symp. 193c). Aristophanes’ 
Clouds, to which Socrates himself referred (19c), was produced 
in 423 BC (the text of the Clouds we have is an adaptation made 
by Aristophanes himself). Parody or fiction, Plato was aware that 
the Clouds had seriously harmed Socrates and, in his role of 
rehabilitator of Socrates’ reputation, endeavoured to divert the 
odium from him. The four poetic fragments Socrates quotes as 
evidence for poets attacking philosophy might come from the 
lost first version of Aristophanes’ Clouds. As Brock suggests, the 
“ancient quarrel” is for Plato essentially a matter of comedy 
attacking philosophy.11 For him, comedy in particular is 
responsible for Socrates’ condemnation and death. The defence 
against the old accusers, the StaBoAn and areyGetat (19a8- 
24b2), which is repeated emphatically after Meletus’ 
interrogation (“the enmity has risen against me among many 
people, and that is what will convict me”, 28a5-8), establishes 
“the ancient quarrel”. The ancient quarrel is a counter-defence 
of philosophy against poetry’s accusations both in theatre 
(especially of Aristophanes), in traditional values and in its use in 
the education of the young. The symbolic birthday of the 
“ancient quarrel” is the production year of Aristophanes’ C/ouds. 
Chaerephon himself is parodied in the Clouds. Also, in 


Aristophanes’ Frogs (405 BC) Aeschylus, almost in Socratic 
fashion, asks Euripides “why are poets admired”, and Euripides 
replies “because we make the men in the cities better” (1009- 
1010). But if Euripides has in fact not done that, what should his 
reward for that be? Dionysus supplies the answer te@vavat 
(1010-1012). Aristophanes chooses Aeschylus. By his 
condemnation of Euripides, “that is, by the thesis that tragic 
poetry died with Euripides, died because Socrates’ student 
Euripides made it intellectual and problematic and thereby 
secularised it, died therefore in the final analysis because of 
Socrates”, Aristophanes condemns Socrates and his innovative 
moral values.12 This “quarrel” is a condemnation of Socrates 
before the trial. 


3.2 The Delphic oracle. “I do not think I know what I do not” 


Part of the old prejudice is the widespread view that Socrates is 
oowos, that he possesses human wisdom (23a3-4, 20d7-e1); the 
slander against him has arisen from the oracle. According to the 
Delphic oracle (after Chaerephon’s question), no one is wiser 
than Socrates (21a).13 “Socrates considers it a terrible slander to 
be labelled ‘wise’ in its ordinary use because the label implies 
that he is reputed wise about the biggest things and thus is ina 
position to do the worst harm to others”. And it is a lie and a 
slander to say that Socrates has this divine capacity to teach 
virtue.14 Puzzled for a long time over what the oracle meant, 
Socrates decided to inquire into the matter and went to 
someone in political life with a reputation for wisdom. Upon 
examining him, Socrates realised that he was wiser than that 
man, in one small respect “that this man thinks that he knows 
but he does not, while Socrates does not know, and does not 
think he does”: Socrates “does not think he knows what he does 
not” (21d4-6). This is the first (historical) expression of the 
famous Socratic principle, which is repeated later (oteo8at 
eidévat d oUK oldev, 29b, cf. 33c, 23c, 41b). This ignorance is 
again part of the well-known Socratic irony. 

After the politician, Socrates went to the poets, the 


traditional!> teachers of ethical values. Finally, Socrates went to 
the craftsmen. In each case the same pattern emerges. On the 
one hand there is a kind of knowledge or wisdom that the 
politicians, poets and craftsmen falsely believe they possess and 
that Socrates is aware he lacks - knowledge that would make its 
possessor the wisest of men, being knowledge of the most 
important things. On the other hand, there is the human 
wisdom Socrates possesses, and the others lack, precisely 
because of that lack of awareness. The Delphic oracle contains 
what was always characteristic Delphian thought, which is, 
commended anti-hubristic awareness of the human limitation in 
wisdom. Anything that helps one to avoid something as 
repugnant to Apollo and inimical to human prosperity as hybris 
is of enormous significance to ethics and religion.16 

Rhetores, artisans and poets are the three main classes of 
the Athenian society and Socrates’ everyday interlocutors in his 
conversations, and characters in Plato’s dialogues, not only in 
the Apology. It is mainly through them that he is led inductively 
in many dialogues to re-evaluation of virtues and the 
banishment of poetry. 

What the politician, the poet, the artisan (to whom Socrates 
goes) and those examined in everyday conversations thought 
they knew were the traditional virtues. What Socrates (appears 
that he) does not know are the new virtues, which he tries to 
define by means of the elenchus; his disclaimer of knowledge is 
the introduction of his interlocutors to the new virtues. What 
they do not know is the new meaning in the re-evaluation of 
virtues, the new moral values on which he wants to found the 
new polis; those values are the content of the aporetic dialogues. 
Plato, in successive stages, establishes justice and founds the 
new city. 

As for the oracle, the emphasis on Chaerephon in the 
Apology and the noise in the court in both Plato (“please do not 
make a disturbance”, 21a and 30c2) and Xenophon (“the jury 
made more disturbance, reasonably”, Ap. 14), seem rather to 
have a literary function in crucial points of the plot than to 
represent reality. Plato’s mistrust towards laughter influenced 


subsequent authors.17 Among few exceptions, recently Dorion 
argued that not only is this story a fiction invented by Plato, but 
also that we should consider it as a Platonic myth of origin, as 
are myths of this kind in Plato's dialogues.18 The oracle seems 
to have been coined (or exploited) by Plato as an “ad hoc 
invention”, a literary device. In the first book of the Iliad Homer 
makes Athena catch Achilles by his fair hair at the very moment 
when he was ready to kill Agamemnon (1.197). This is the way 
for the archaic man to represent the way he thinks in his mind. 
The mythological example of Meleager in the ninth book of the 
Iliad is an “ad hoc invention” of the poet which reflects the plot 
of the poem: it is analogous to Achilles’ position.19 The whole 
scene with the oracle and the visit to the politician, the poets 
and the craftsmen are analogous inventions of Plato which not 
only serve the “plot” of the Apology, but also describe in advance 
and foreshadow the content of the following dialogues down to 
the Republic, as well as Socrates’ role in these dialogues. Just as 
in the mythological example of Meleager in the Iliad every 
person serves a particular place in the plot, in the same way the 
individuals Socrates examines after the oracle represent groups 
of men in Athenian life and are part of Socrates’ interlocutors, 
but they also correspond to the three accusers of Socrates. 
Meletus is angry on behalf of the poets, Anytus on behalf of the 
craftsmen and politicians (Anytus himself was a master-tanner 
and statesman), and Lycon on behalf of the orators (23e-24a). 
It must be noted that when Socrates says that he tries to 
refute the oracle (€AEyEwv, 21c2), he does not attempt to refute 
the oracle per se, but only his own initial interpretation of its 
most obvious meaning; Socrates was puzzled for a long time 
what the oracle meant. He never claims that the oracle ought to 
be ignored or disobeyed. Both the meaning of the oracle 
argument and Socrates’ elenchus in judicial terms is the case of 
Sophocles (in Aristotle’s Rhetoric): it is not Socrates’ fault that 
either people or the oracle say that he is wise. Seeking the 
meaning of the oracle, Socrates already asserts what he will say 
later in the Apology: that he lives according to a divine rather 
than a human standard and that his philosophical activity is 


grounded upon this divinely instituted mission; his main 
concern to inspire the Athenians, and the jurors, to pursue 
virtue is legitimate; he makes the judges witnesses. By 
appealing to Apollo, who cannot speak falsely, Socrates 
insinuates that anyone who might challenge this hearsay 
testimony is himself impious. Socrates acknowledges that his 
autobiographical disclosure will not have its intended effect 
(24a4-7). But “he leaves a pedagodical trail for others who wish 
to follow this path of self-inquiry and communal obligation” .2° 

“Socrates’ appeal to the oracle serves a positive purpose in 
his use of éthopoiia. By appealing to a divine rather than a 
human witness, Socrates already asserts what he will say later in 
the Apology: that he lives according to a divine rather than a 
human standard and that his philosophical activity is grounded 
upon this divinely instituted mission (29d)".21 Also, “Socrates’ 
risky choice to appeal to the oracle story forces each juror to 
make a choice: he must decide whether Socrates’ philosophical 
activity is a moral and even religious virtue. If the mention of 
Delphi successfully convinces the judges that philosophical 
questioning can be an exhibition of piety and humility, then 
Socrates has not only won his case but also contributed further 
to his mission to the city”. What is clear is that Socrates does not 
use €thopoiia to build up only his own virtue but also to build up 
a new idea of the virtues in relation to philosophy.22 


3.3 Socrates’ “pupils” and elenchus 


Apart from the oracle, another reason for such enmity and 
zealous slander is Socrates’ “pupils”, mainly young men of 
wealthy families who have the leisure to follow him of their own 
initiative, automatoi (23c2-3). These young men, rejoicing to 
hear men tested, imitate Socrates and undertake to test others; 
and next, they find many people who know little or nothing but 
think they have some knowledge. “As a result, those whom they 
test become angry at me, not at themselves, and they say ‘this 
fellow Socrates is utterly polluted, and corrupts the youth’” 
(23c4-d2), a reference to his association with Charmides and 


Alcibiades, both of whom had revealed themselves to be hostile 
to Athenian democracy. Near the end of the second digression 
Socrates repeats that he has never been teacher to anyone, that 
he never did promise instruction and none did he teach, and 
comes to the psychological explanation of this stance: “Why is it 
then, that some people enjoy spending so much time with me? 
... It is because they enjoy hearing people tested who think they 
are wise and are not” (33a5-6; 33b8-c4); again a reference to 
Alcibiades and Critias. 23 In the education of the philosopher- 
ruler the young people “imitate those who have refuted them by 
refuting others themselves, and, like puppies, enjoy dragging 
and tearing with argument anyone within reach” (Resp. 539b4-7; 
cf. also 563a4-b2). 

Socrates’ method is inquiry and examination (cf. 22e1 asked 
myself, 22e6 examination, 23b5 search and inquire, 28e5-6 
examining myself and the others). The Delphic oracle 
commended elenctic examination. Socrates repeatedly claims 
that Apollo has ordered him to inquire and to philosophise 
(23a5-c1, 28e4-6, 30a5, 33c4-7, 37e5-6). Plato assigns a divine 
and mythical origin to the Socratic elenchus. And elenchus is the 
practice of virtue qua moderation. In the counter-penalty 
speech he repeats that the unexamined life is not worth living 
for man (38a5-6), one of the most famous utterances in the 
Apology,24 and he warns the jurors who condemned him that 
they will not be released from submitting to examination of 
their lives (39c7). 

When he was describing his being the soldier of Apollo, 
Socrates maintained that the Athenians had gained no greater 
service in the city than his service to the god (30a5-7). He 
regards it most important “that the young should be as good as 
possible”. By appealing to the oracle Socrates already asserts 
that his philosophical activity is grounded upon this divinely 
instituted mission, and his re-evaluation programme is 
activated. The “know yourself” principle is a good starting point. 
Counteracting the prejudicial attack and substituting one motive 
for another in the Apology Plato opens his philosophical 
programme of re-evaluating and interiorising virtues and 


making justice by making Socrates his own mouthpiece. 

Regarding the refutation of the old accusations, in particular 
those regarding Socrates’ “pupils”, in forensic terms, Socrates 
seems to Say that the act that “I am accused is a mistake or bad 
luck or a side-effect”. It is not Socrates’ fault that those whom 
the young pupils test become angry at him, not at themselves. 
Socrates not only did not intend harm the Athenians, not only 
was his objective different, but he “believes that no greater 
good for the Athenians has ever come about in the city than his 
service to the god” (30a5-7, Reeve). “Wickedness and being 
unjust involve deliberate choice” (Rh. 1374a11-12). Therefore, 
even in the case that a wrong has been done through the 
elenchus, this service is honourable and advantageous to them. 

These young men are such as Hippocrates, who asks for 
recommendation from Socrates in order to be accepted by 
Protagoras as his pupil in the homonymous dialogue of Plato: 
“Hippocrates here is an Athenian, the son of Apollodorus, of a 
great and wealthy family, and in natural ability he seems the 
equal of anyone of his age. I think that he wants to become 
eminent in public life, and he thinks that that would be most 
likely to happen if he were to become a pupil of yours” (316b9- 
c3). Pheidippides in Aristophanes’ Clouds is the best example, 
since his case stands for the opposite of Hippocrates. Clitophon 
describes a similar condition. These young men who enjoy 
hearing people tested are the audience in Plato’s theatre in 
which Socrates is the hero protagonist. 

The charges of impiety and corrupting the youth of Athens 
were already enough for a death sentence, but the prosecutors 
accused him of more. They asserted that Socrates was also an 
elitist who surrounded himself with politically undesirable 
characters and mentored those responsible for the defeat of 
Athens in the Peloponnesian war. This was the surface; the 
situation went deeper. What is examined in these courses are 
the moral values and political behaviour of the traditional 
agathoi; their transformation is the new learning. The young 
men spending their time with Socrates “enjoy hearing people 
tested who think they are wise and are not”. These people 


examined in the presence of young men do not know the new 
values Socrates is introducing. Such a course is the dialogue 
between Socrates and Anytus in the Meno, which clearly 
interprets not only the motives for the accusation against 
Socrates, but also, more importantly, the difference and 
development of the philosophy of Socrates and Plato in 
comparison to the traditional moral values and political 
behaviour. Pheidippides is scornful of the ancient poets and 
thinks that the ancient social traditions do not stand up to 
reasoning (cf. Clouds 1361-1378, 1421-1422). This elenchus is 
taking place under the prospect to newly define areté. At the 
core of Socrates’ moral inquiry is his attempt to get his 
interlocutors to think as he does. Plato is interested in advancing 
morality and in interiorisation of virtue (areté). This is the subject 
of each dialogue before the Republic. 

It is part of the old prejudice that those examined by the 
richest young men, who follow Socrates, and pretend 
knowledge while knowing nothing, speak vigorously with 
zealous slander against him, because they are concerned for 
their pride (23c-e, 33c).25 The reaction of the people examined is 
repeated indirectly in an analépsis in the Republic where people 
think philosophers useless in the cities and philosophy 
corrupted (487b-e, 489b-490b). The dialogue between Socrates 
and Anytus in the Meno (89e-96d) clearly interprets not only the 
motives for his accusation against Socrates, but also the cause 
of his condemnation, and more importantly, the difference and 
development of the philosophy of Socrates and Plato in 
comparison to traditional moral values and political behaviour. 
Anytus supports the traditional archaic moral view that an elder 
agathos teaches an agathos boy virtue and such as he learned 
from noble men while still a child, as is prescribed in Theognis’ 
advice (27-28).26 Socrates, on the contrary, argues, using 
examples, that noble men in Athenian politics (agathoi ta 
politica) sent their children to those who were regarded as 
experts to teach them the desired virtue. Anytus is speaking 
about the traditional areté, Socrates is speaking about the moral 
philosophical areté. The difference is fundamental for Athenian 


moral political thought. 


3.4 The defence of Socrates against Meletus (refutation of 
the proper accusation, 24b3-28a1) 


Although in Attic law either party was entitled to interrogate the 
other (“for the law requires you to answer”, 25d1),27 in the next 
chapters, in which Socrates refutes one by one (€v Exaotov, 
24c2-3) the particulars of the accusation against him, his 
defence is developed by the well-known method of examination 
of his interlocutors - though more formal, i.e. what was to 
become the Socratic method is already prescribed in the 
Apology. Socrates claims that his discourse in court is the same 
as that which he uses to converse privately with fellow citizens 
outside the political institutions (17d4-18a3). The prosecution 
(graphé) of Socrates is founded on the old accusations. The 
wording of the actual graphé is preserved in Diogenes Laertius 
(2.40): “Socrates does injustice by not believing in the gods in 
whom the polis believes and by introducing other kaina 
daimonia; he also does injustice by corrupting the youth”. This 
does not differ in any significant way from the summary 
Socrates produces in the Apology (24b8-10). The accusations are 
also mentioned by Xenophon (Mem. 1.1.1; Ap. 10) and by Plato in 
Ap. 24b7-c1 and in the Euthyphro (3b1-4).28 

In the dialectic examination that follows Socrates refutes the 
first charge of corrupting the youth, which is related to the 
education of the young: “that the young should be as good as 
possible” (wc BEATLOTOL oi vVewtEepol Eoovtat, 24d), which is 
repeated twice in the second digression (29d8-e2 and 30a7-b2; 
cf. Euthphr. 2d1-2, Grg. 503a7-8, 513e), and to the “no one does 
wrong voluntarily” principle (25e-26a), which is found for the 
first time in the Apology (i.e. the first time in the development of 
Plato's writing programme).29 The interest for the young to be 
as good as possible is related to both the accusations and 
Socrates’ teaching. Areté (virtue) has always been the goal of 
education, and is always related to poetry and /eges. Leges, too, 
make citizens better in the city (24d), and this is a recurring 


theme (Cri. 50c4-51c5 (Leges personified), Resp. 599e1-2, Leg. 
770c-d).39 Poets always make the citizens better in the city (Ar. 
Ran. 1008-1009). 

In the interrogation, Meletus insists that Socrates corrupts 
the youth intentionally (25d5). Socrates’ reply is: “I do not 
believe you, Meletus, and I do not think anyone else does either. 
On the contrary: either I do not corrupt the youth, or if I do, Ido 
so unintentionally. In either case, you lie. And if I corrupt them 
unintentionally, it is not the law to bring action here for that sort 
of mistake, but rather to instruct and admonish in private” 
(25e5-26a5). In Meletus’ cross-examination, Plato uses the 
topos of demonstrative [enthymeme] from opposites (ek ton 
enantion), according to which “one should look to see if the 
opposite [predicate] is true of the opposite [subject], [thus] 
refuting the argument if it is not, confirming it if it is” (Rh. 
1397a7-10, Kennedy). Socrates’ argumentation is close to 
Gorgias’ Palamedes (26). The prosecution (KoAdZetv) would only 
be justified after instructing and reproving (after StSaoketv and 
vou@eteiv). Socrates pleads that a man would not corrupt his 
associates willingly, because by having corrupt associates he 
would cause injury to himself (25c), which strongly foreshadows 
Plato's later explanation of the doctrine that wrongdoing is 
involuntary. At the end of the second digression, Socrates claims 
that all of the relatives of those whom he is supposed to have 
corrupted are actually ready to help him: “what reason could 
they have for supporting me except that it is right and just, 
because they know Meletus is lying and I am telling the truth?” 
(34a7-b5). 

In his defence, anticipating Aristotle’s Rhetoric, Socrates uses 
arguments describing ways of meeting a prejudicial attack. 
“One source of counteracting a prejudicial attack (diabolé) is to 
use arguments to refute an unpleasant suspicion... 2. Another 
topic is to make denial in regard to what is at issue: either that it 
is not true or not harmful or not to this person or not so much 
as claimed or not unjust, or not very, or not disgraceful or that it 
is not important. The question at issue [amphisbétésis] concerns 
things like this... Or one may balance one thing against another 


when a wrong has been done, [saying that] although it was 
harmful, it was honourable [or that] though it caused pain, it 
was advantageous, or something of this sort. 3. Another topic: 
that [the act in question] is a mistake or bad luck or a necessity, 
as Sophocles said he was not trembling for the reason his 
accuser Said - in order to seem old - but out of necessity; for it 
was not of his own volition that he was eighty years old. And it is 
possible to offer a different reason: that one did not intend 
harm but some other objective and not what the accuser 
alleged, but the accidental result was harmful: ‘it would be just 
for you to hate me if I acted in order to bring this about’” 
(1416a4-20, Kennedy; cf. also 3.17.1 and 1.13.9-10). 

Thus, the accusation against Socrates is prejudice and 
hostility coming from Aristophanes’ Clouds and the slander 
among the Athenians; it is not his fault. Part of the old prejudice 
is the widespread view that Socrates is cowdc and he possesses 
human wisdom, all this coming from the Delphic oracle; but this 
is not his fault either. It is also not his fault, as we demonstrated 
above, that young men of the wealthy families who have the 
leisure followed him of their own initiative or that those tested 
by these young men become angry at him and not at 
themselves, because they know little or nothing but they think 
they have some knowledge. Meletus chose to write the present 
indictment relying on the same prejudice; it is not Socrates’ 
fault. On the contrary, Socrates describes himself as a gift from 
the gods to the city (30e1). The Athenians had gained no greater 
service in the city than his service to the god (30a5-7; also 30a7- 
b2 and 30b2-4). Besides, Plato portrays Socrates as putting 
Meletus on trial on the same charge and seems to have treated 
the legal proceedings as a moral and intellectual test of the 
jurors themselves and their judicial incapacity. 

Socrates’ cross-examination of Meletus serves as an 
Opportunity for the implicit cross-examination of each juror in 
the audience. By questioning Meletus Socrates “promotes self- 
knowledge in his entire audience, potentially inspiring it to 
recognize how philosophy promotes greater self- 
understanding”. Plato relies upon éthopoiia in order to 


reconstruct for us a new Socrates. Plato willingly argues from 
probability to show that Socrates cannot reasonably be believed 
to have willingly corrupted the youth. “Instead of being a 
corruptor, interested in destroying the city’s values and 
replacing them with his own, Plato suggests that Socrates is 
both pious (in his obedience to the oracle at Delphi) and 
devoted to the good of the city (in his acting as the gadfly of 
Athens)”.31 

The dialogue between Socrates and Meletus may be typical 
of the Platonic art in the sense of characterization of an 
encounter between two individuals. Smith considers “the logic 
that underlines the content of Meletus’ answers, with the aim of 
showing both that these responses are not as dramatically 
unconvincing as is sometimes thought, and that Plato’s 
portrayal of Meletus serves to connect the drama of the events 
portrayed in the Apology to Plato’s attempt to understand the 
nature of the sophist and what the success of sophistry teaches 
about the moral and political life of Athens” .32 

Smith’s arguments may be right, but it is not Plato’s main 
aim to show the career of the practitioner of sophistry. In fact, 
Meletus repeats the accusations of the old accusers and, by 
putting Meletus on trial on the same charge, it is Socrates who 
brings on trial the old accusers and eventually the majority of 
the jurors, and shows that the trial against him is unjust. 
Socrates himself argues that, when Meletus wrote the present 
indictment against him, he relied on the same slander (19b2-3). 
Meletus is not able to answer who makes the young better 
(24d7-8). When Meletus insists that every Athenian makes the 
young excellent except Socrates (25a7-8, b7-9), he simply 
repeats what Anytus supports in the Meno (89e- 96d), which is 
the traditional belief of the agathoi. By appearing to dispute the 
right of the ‘elder noble men’ and the majority to form morally 
the youth, Socrates serves his megalégoria and in real judicial 
terms underlines his position. After this conversation Socrates 
concludes that Meletus never cared about the matters for which 
he brings action against Socrates (25c4, 26b2). Socrates also 
shows that Meletus is in confusion regarding Socrates’ beliefs in 


relation to Anaxagoras, as is the case in the Frogs (26d). Socrates 
then reverses the accusation against him and furthermore 
shows that Meletus is contradicting himself in his indictment by 
means of the use of daimonia and daim6n and daimén and god 
and gods’ children (27c2, 27d2-e1). This is a sophistic 
examination, but given that Meletus is speaking on behalf of the 
poets, we may recall that the poets “know nothing of the things 
they speak” (22c3). Interrogating Meletus Socrates tries to 
uproot or extinguish the common opinion of the old accusers 
eventually shared by the majority of the judges. 

There is no paradox between Socrates’ ignorance of moral 
virtue and his insistence on the supreme moral value of his 
philosophical mission, and thus on his innocence of any 
wrongdoing as a result of its pursuit.33 The point is that the 
judges were among the spectators of the Clouds or the Frogs 
and other comedies at the theatre, or met him at the agora and 
the wrestling schools, and the majority of them did not agree 
with his updating of moral values. Besides, this seems to be 
Plato’s aim in writing the Apology. The readers of the Apology are 
transferred to the “real” court with Socrates in front of the juries 
and his new accusers. Plato is representing Socrates’ defence in 
light of the jury’s verdict and sentence. But Plato’s Apology, of 
course, does not aim at influencing the court, but rather at an 
educational and political influence. Therefore, Socrates seems to 
have treated the legal proceedings as a moral and intellectual 
test, or trial, of the jurors themselves and their judicial 
incapacity. “In that case, Socrates is putting on trial, not just 
those individual citizens, but the very legal system of democratic 
Athens”.34 As in other dialogues, Plato delivers a moral, political 
and philosophical lesson, with Socrates as the hero of his drama. 

Plato in the Apology is presented with a dilemma. On the one 
hand Plato should be (though he was not) in a position to 
completely deny his similarity with the Sophists and the 
substance of accusations, on the other hand he had to support 
Socrates’ teaching, the re-evaluation of standard moral values, 
of which in fact he was accused. Plato’s Socrates fits some of the 
qualities of Plato’s Sophists. The Sophists teach/ sell virtue; for 


Socrates the greatest good is to discuss virtue every day (38a1- 
3), though this is a different virtue. Therefore, it was easier in his 
defence to make Socrates claim for himself the position of 
Achilles in Greek poetry and education, since the virtue of 
bravery was the least changed in the history of Greek ethics, as 
the conditions of life in this field had not shifted. 

Service to the city is common topic in pleas to the jurors in 
forensic speeches. It is surprising to discover the pleas actually 
offered in Athenian courts of law. In Lysias 25 (Anuou 
KataAvoews ArodAoyia) the defendant is rebutting a charge of 
having subverted the democracy: it is evidently plausible that he 
had oligarchic sympathies. “This speaker is also protesting his 
innocence; but openly to avow (812) that one has spent money 
in order to be thought more agathos and have a better chance in 
court if put on trial must appear to us to fly in the face of the 
justice that the jury swore to observe. Yet Lysias was a skilled 
speech-writer: he must have known what would sway the 
jury”.35 

On the other hand, the Athenians had gained no greater 
service in the city than Socrates’ service to the god and his 
philosophical mission (30a5-7). Socrates goes around Athens 
attempting to persuade the Athenians not to care primarily or 
passionately about their bodies and about wealth, but about 
how their soul can be the best possible (30a7-b2); that “virtue 
does not come from money, but it is virtue that makes wealth 
and everything else, both public and private, good for a man” 
(30b3-5) (where areté is both traditional and re-evaluated); that 
“the unexamined life is not for man worth living”; and his 
obedience to the law and his not leaving his position in the 
phalanx both literally and metaphorically: “to live in the pursuit 
of wisdom, examining myself and others” (28e5-6). All these in 
fact constitute the background, from which the old accusations 
come. Socrates’ service to the city is modelled on such pleas in 
court law. The speaker in the above speech claims: “I spent 
more money on these than I was required to do by the city, so 
that I might be thought more agathos by you, and if some 
misfortune should come upon me, I might ameinon agénizesthai 


(fare better in court)” (Adkins).36 This is equivalent to Socrates’ 
position in the Apology, too. With one difference: the speaker 
seeks to be agathos according to traditional standards; Socrates 
is agathos in completely new moral internal standards - and this 
is one of the clearest cases of re-evaluation of moral values. 

In his real historical life, Socrates never left his position in 
the military phalanx and once as a member of the Council he 
acted in a manner worthy of a good man, never disobeyed his 
superior and the laws. Thus, it was easy for Plato to exploit these 
behaviours metaphorically and to apply them both to his 
mission to the god and the Athenians’ neglecting of knowledge, 
virtue and their souls. Therefore, Plato depicts Socrates on the 
one hand presenting his thought as a radical break with the 
standard virtues and values, and on the other hand diminishing 
the distance between his mission in the city, and the new values 
he was introducing, by employing customary moral terms. 

The eventual condemnation of Socrates and his consequent 
death is equivalent to the warrior’s alternative for death, who 
enjoys honour and glory and immortality in Tyrtaeus’ elegies. By 
his reference to Achilles in the second digression (28b8-d4), 
Socrates puts himself in Achilles’ position after Patroclus’ death; 
he appropriates for himself Achilles’ status as ‘best of the 
Achaeans’, Achilles’ areté. Socrates speaks ambiguously both 
absolutely in terms of traditional competitive values and 
excellences in a shame culture and in terms of co-operative 
values and excellences. Achilles’ competitive virtue corresponds 
to Socrates’ internal morality. This is absolutely compatible both 
with the traditional competitive and the new interior co- 
operative values. If we go a little further: Plato himself with 
respect to Socrates is in the place of Homer with respect to 
Achilles. Achilles’ fulfilment of his share and alternative destiny 
with respect to the day of his death according to the Thetis’ 
theopropie equals Socrates’ fulfilment of the oracle. The kleos, 
which Homer promises through his poetry to Achilles in his first 
alternative, is equivalent to Socrates’ immortality by means of 
Plato’s Apology and his dialogues in general. Plato substitutes 
himself in the place of Homer. 


In the epilogue (34b6-35d9) Socrates disposes the jurors 
favourably towards him: he calls them to judge in accordance to 
justice, as he has told them the whole truth (33c2). But Socrates 
moves the jurors into an anti-emotional reaction; he will not beg 
them for his release. The epilogue of the Apology is not just a 
simple speech; it could be part of Socrates’ real life, i.e. a speech 
which he could deliver on such a subject during his life. His own 
honour, the honour of the judges and that of the whole city 
would suffer, if he were to behave in this way. If one behaves in 
this way, it brings shame upon the city, so that a stranger might 
think that those men among the Athenians who are superior in 
virtue, and whom the Athenians themselves judge worthy of 
office and other honours, are no better than women (35b3). This 
last sentence must echo Archilochus 13W.7: “thrusting aside 
womanly mourning” (Gerber; yuvatketov Ttev80c ATWOALEVOL), 
(a poem which uses the warrior’s vocabulary), but also the 
Athenian law as proposed by Plato that the most appropriate 
punishment for anyone who threw away his shield in battle 
would be to become a woman from a man (Leg. 944e). Such 
behaviour is neither honourable nor just nor holy, and this is 
repeated in the counter-penalty speech (38d9-e5). “Bringing 
these mournful dramas on to the stage” (35b7) is an ironic 
reference to the choron didonai or didonai, which are very 
common in tragedy or theatre. “When someone says things of 
that sort about gods (Aesch. fr. 350R), we will be angry: we will 
not give him a chorus nor allow teachers to use him for the 
education of the young” (Resp. 383c1-3). At this point Plato says: 
“So we will praise Homer for many things, but not for this”. 
“These mournful dramas”, on the other hand, refer to the 
sorrows and the emotions of the soul which are refused later in 
the Republic (388a-b; 605d-e; cf. Gorg. B 11a.33 DK), so that 
Homer and the poets of tragedy are banished from the city. This 
potential stranger (35a8) imitates the well-known Homeric 
device of the objective observer kai KE Tic WS ’Epéet (I/. 6.460, 
2.271), which lends objectivity on the event.37 The same is valid 
in the case of the three imaginary questions or conditions (20c4, 
28b3, 29c6), which strengthen Socrates’ answer much more. 


Throughout this section, Socrates uses the terms of ashame 
culture (reputation, honour, shame, disgrace, what a stranger 
[i.e. people] will say) and of competitive values (superior). 
Socrates’ stance in the epilogue is equivalent to a warrior’s 
position in the phalanx. 

Socrates is also shown in the Apology to be able to beat the 
rhetoricians at their own game in a count-reverse of the 
accusation. “In an extraordinary mixture of humility and 
arrogance perhaps best captured in the famous gadfly 
passage”, as Rutherford put it, he is far from making a defence 
for his own sake but that he is pleading them on their behalf lest 
they mistake the gift the god has given them and cast their 
votes against him (30d5-8). The god had attached him to the city 
as a gadfly - one that awakens, persuades, and reproaches each 
and every one of the Athenians and never stops alighting 
everywhere on them the whole day, and they will not easily find 
another like him (30e5-31a3). We do not know whence Socrates 
derives his amazingly firm conviction of his divine mission, “but 
Plato has brilliantly succeeded in making us both admire and 
value the dedication of Socrates to his task, and at the same 
time see very clearly exactly why the Athenians wanted to be rid 
of him”.38 Socrates closes the passage thus: “If you obey 
Anytus, you might easily kill me. Then you might spend the rest 
of your lives asleep, unless the god, in his compassion for you, 
were to send you someone else” (31a5-7, Reeve). This is the way 
Plato makes a subtle self-reference announcing his authoritative 
philosophical presence. Also, one may suggest that Socrates’ 
deciphering of the oracle and his ‘categorical’ duty to 
philosophize anticipate Plato’s commitment to compose the 
Republic. 

The wide spread of the old accusations, the Delphic oracle 
and the way Socrates refutes it, the insinuation that anyone who 
might challenge this hearsay testimony is himself impious, on 
the one hand, and on the other hand the divine mission and 
Socrates’ assertion that the Athenians had gained no greater 
service in the city than his service to the god, the treatment of 
the legal proceedings as a moral and intellectual test of the 


jurors themselves and their judicial incapacity, that in the 
refutation of Meletus Socrates seems to dispute the right of the 
“elder noble men” and the majority to form morally the youth, 
that he is far from making a defence for his own sake but that 
he is pleading them on their behalf lest they mistake the gift the 
god has given them and cast their votes against him, that the 
god had attached him to the city as a gadfly - one that awakens, 
persuades, and reproaches each and every one of the 
Athenians, that perhaps they are angry against Socrates as men 
roused from the sleep are angry, but if they kill him they will 
continue to sleep out their lives, that he did not beg the judges 
with tearful supplications, that he abstained from politics, all 
these are important in philosophical terms and make a 
rhetorical and literary masterpiece, but in judicial and real 
political terms, before the court, may express an arrogance and 
megalégoria, and thus may be crucial for the trial’s outcome and 
“hard bill for many judges to swallow”.39 Socrates promised to 
tell the truth. And his military service to the city and his service 
as a member of the Council are true, but the rest service to the 
Athenians, his divine mission, as described in the digression and 
the counter-penalty though of course true, too, is useless for the 
Athenians, like the service of the useless philosophers described 
in book VI of the Republic. Thus, they condemned him by a vote 
of 280 to 220. 

The very word apektonate, repeated three times in Socrates’ 
final speech after the verdict of the judges who condemned him, 
constitutes the decisive foundation of the quarrel, and the “care 
that you will be as good as possible”, its demanded content 
(38c4, 39c4 and 6). In fact, it is Socrates himself who lays the 
foundation of the quarrel; he says to those who condemned 
him: “you are to be accused ... of having killed Socrates, a wise 
man” (38c2). Plato confirms later in his life: “By some 
misfortune, some of those in power brought my friend Socrates 
into court, fabricating a most scandalous charge, and the least 
appropriate for Socrates; some of them accused him of impiety, 
while others condemned and executed him” (Seventh Letter 
325b-d).4° Xenophon also makes Socrates console himself after 


his condemnation by referring to Palamedes, who died ina 
similar way to him (Ap. 26). There are numerous echoes of 
Gorgias’ Defence of Palamedes in Plato’s text. But the mythical 
Palamedes forms an important part of the text’s mythological 
structure and formulates Socrates’ predicament in court. 
“Palamedes constitutes an apt model for the wise, comdc, who 
though unjustly condemned will live forever in the works of 
those who tell his story”. Plato’s Apology “heaps scorn upon 
those who defeated Socrates, as it claims for its hero a fame as 
long lasting as that secured by Euripides’ Palamedes”.41 
Socrates appropriates Palamedes, condemned to death by a 
wrong judicial sentence. Euripides’ words “ekanet’ ekanete” 
(Palamedes 588Ka; cf. D. Laer. 2.44) is close to the apektonate. In 
the place of the dead, Socrates associated with those heroes and 
the poets like Hesiod and Homer, whom he would test and 
question, as he did during his lifetime, “who among them is 
wise; who thinks he is and is not” (4165-7). In a clever 
development and ambiguity, since it is about his life after death, 
about which no one knows (a reference to Orphism and the 
Eleusinian mysteries), Socrates refers to the principle “I do not 
think I know what I do not”. This is the final allusion to the 
supposed wisdom of the poets, and the earliest chapter of the 
quarrel. 


4 Conclusion 


Plato’s Apology of Socrates is a literary work, a fictional literary 
composition. However, in composing the Apology of Socrates, 
Plato’s purpose was twofold: starting from the trial and 
exploiting Socrates’ philosophy to protect him in judicial terms 
and lay the foundations of his own philosophy, a component of 
which was the re-evaluation of traditional morality. Besides, this 
re-evaluation of traditional morality constitutes fundamental 
aspect of the ancient quarrel. 

Socrates defends himself by taking up from the beginning 
the charges, which have given rise to the prejudices, acquired by 


the Athenians a long time ago. Part of the old prejudice is the 
widespread view that Socrates is coos, that he possesses 
human wisdom (23a3-4, 20d7-e1); the slander against him has 
arisen from the oracle. And apart from the oracle, another 
reason for such enmity and slander is Socrates’ ‘pupils’, mainly 
young men of wealthy families who have the leisure to follow 
him of their own initiative, automatoi (23c2-3). Nothing of these 
is Socrates’ fault. 

Furthermore, the first accusation is referred to by the 
adjective ttaAatd, used in the famous expression of the “ancient 
quarrel between philosophy and poetry” in book ten of the 
Republic. This taAata is fixed as being in the time of Socrates’ 
life, during which he tested the Athenians. Aristophanes’ Clouds 
had seriously harmed Socrates, and from this examination much 
enmity and many slanders have arisen against him. 

What the politician, the poet, the artisan (to whom Socrates 
goes) and those examined in everyday conversations thought 
they knew were the traditional virtues. What Socrates (appears 
that he) does not know are the new virtues, which he tries to 
define by means of the elenchus; his disclaimer of knowledge is 
the introduction of his interlocutors to the new virtues. What 
they do not know is the new meaning in the re-evaluation of 
virtues, the new moral values upon which he wants to found the 
new polis; those values are the content of the aporetic 
dialogues. After the prejudices Socrates’ condemnation 
constitutes the ancient quarrel between philosophy and poetry, 
which is “invented” in the Republic X. 

Forensic commonplaces are both reshaped and dismissed 
later in the speech. Anticipating Aristotle’s Rhetoric, Socrates, 
counteracting the prejudicial attack, uses arguments that might 
refute an unpleasant suspicion; he contests the disputed points 
by denying the fact and its harmfulness, and substitutes one 
motive for another not only denying the charges but arguing for 
the services done to the Athenians. By appealing to the oracle 
Socrates already asserts that his philosophical activity is 
grounded upon this divinely instituted mission, and his re- 
evaluation program is activated. 


In his interrogation Meletus in fact repeats the accusations 
of the old accusers. Plato portrays Socrates as putting Meletus 
on trial on the same charge. Thus, it is Socrates who brings on 
trial the old accusers and eventually the majority of the jurors 
and their judicial incapacity, and shows that the trial against him 
is unjust. When Meletus insists that every Athenian makes the 
young excellent except Socrates (25a7-8, b7-9), he simply 
repeats what Anytus supports in the Meno (89e-96d), what the 
traditional agathoi believe. Interrogating Meletus, Socrates tries 
to uproot or extinguish the common opinion of the old accusers 
eventually shared by the majority of the jurors. 


Bibliography 


Editions, Commentaries, Translations 


Allen, R.E. (1984), The Dialogues of Plato vol. I, New Haven/ 
London. 


Barrow, R. (1977), Plato, The Apology of Socrates, London. 


Burnet, J. (1924/2002), Plato: Euthyphro, Apology of Socrates, Crito, 
Oxford. 


Dyer, L. (rev. T.D. Seymour) (repr. 1984) Plato Apology of Socrates 
and Crito, New Rochelle, N.Y. 


Miller, P.A./Platter, C. (2010), Plato’s Apology of Socrates: A 
Commentary, Oklahoma Press. 


Reeve, CDC (2002), The Trials of Socrates Six Classic Texts, 
Indianapolis/Cambridge. 


Samaras, Th. (2003), MAdtwvoc AmtoAoyia 2wKpatouc- Kpitwv, 
Thessaloniki. a, b 


Stokes, M.C. (1997), Plato: Apology, with an Introduction, 
Translation and Commentary, Warminster. 


Strycker, E. de/Slings, S.R. (1994), Plato’s Apology of Socrates; A 
Literary and Philosophical Study with a Running Commentary, 


Leiden. 


West, T. (1979), Plato’s Apology of Socrates: an Interpretation with 
a new Translation, Ithaca, N.Y. 


Other works 
Adkins, A.W.H. (1960), Merit and Responsibility, Oxford. = 


Adkins, A.W.H. (1970), ‘Clouds, Mysteries, Socrates and Plato’, in: 
Antichthon 4, 13-24. — 


Adkins, A.W.H. (1972), Moral Values and Political Behaviour in 
Ancient Greece, London. — 


Ahbel-Rappe, S./Kamtekar, R. (eds.) (2006), A Companion to 
Socrates, Oxford. 


Allen, R.E. (1980), Socrates and Legal Obligation, Minneapolis. = 


Balot, R.K. (2008), ‘Socratic Courage and Athenian Democracy’, 
in: Ancient Philosophy 28, 1-14. 

Barfield, R. (2011), The Ancient Quarrel Between Philosophy and 
Poetry, Cambridge. 


Barrett, J. (2001), ‘Plato’s Apology: Philosophy, Rhetoric, and the 
World of Myth’, in: CW 95, 3-30. 


Benson, H.H. (1990), ‘The Priority of Definition and the Socratic 
Elenchus’, in: OSAP 8, 10-65. 


Benson, H.H. (ed.) (1992), Essays on the Philosophy of Socrates, 
Oxford. 


Benson, H.H. (2002), ‘Problems with Socratic Method’, in: G.A. 
Scott (ed.), Does Socrates Have a Method, University Park, Penn, 
101-113. 


Benson, H.H. (2006), ‘Plato’s Method of Dialectic’, in: H.H. 
Benson (ed.), Essays on the Philosophy of Socrates, Oxford, 85- 
99. 


Benson, H.H. (ed.) (2006), A Companion to Plato, Oxford. 
Bett, R. (2011), ‘Socratic Ignorance’, in: D.R. Morrison (ed.), The 


Cambridge Companion to Socrates, Cambridge, 215-236. = 


Blyth, D. (2000), ‘Socrates’ Trial and Conviction of the Jurors in 
Plato’s Apology’, in: Philosophy and Rhetoric 33, 1-22. = 


Brickhouse, T.C./Smith, N.D. (1982), ‘Socrates’ Proposed Penalty 
in Plato’s Apology’, in: AfGPh 64, 1-18. 


Brickhouse, T.C./Smith, N.D. (1983), ‘The Origin of Socrates’ 
Mission’, in: JHI 44, 657-666. 


Brickhouse, T.C./Smith, N.D. (1984), ‘The Paradox of Socratic 
Ignorance in Plato’s Apology’, in: History of Philosophy Quartely 1, 
T25=13 le 


Brickhouse, T.C./Smith, N.D. (1984), ‘Irony, Arrogance, and 
Sincerity in Plato's Apology’, in: E. Kelly (ed.), New Essays on 
Socrates, Lanham, (1984), ‘Irony, Arrogance, and Sincerity in 
Plato's Apology’, in: E. Kelly (ed.), New Essays on Socrates, 
Lanham, 29-46. 


Brickhouse, T.C./Smith, N.D. (1989), Socrates on Trial, Oxford. 
Brickhouse, T.C./Smith, N.D. (1994), Plato’s Socrates, Oxford. — 


Brock, R. (1990), ‘Plato and Comedy’, in: E.M. Craik (ed.), Owls to 
Athens. Essays on Classical Subjects Presented to Sir Kenneth Dover, 
Oxford, 39-49. — 


Bromberg, J. (2018), ‘A Sage on the Stage: Socrates and Athenian 
Old Comedy’, in: A. Stavru/C. Moore (eds.), Socrates and Socratic 
Dialogue, Boston, 31-63. = 


Calogero, G. (1976), ‘Gorgias and the Socratic Principle Nemo sua 
sponte pecats’, in: C.J. Classen (ed.), Sophistik, Darmstadt, 408- 
421 (=JHS 87, 12-17). = 

Capra, A. (2018), ‘Aristophanes’ Iconic Socrates’, in: A. Stavru/C. 
Moore (eds.), Socrates an Socratic Dialogue, Boston, 64-83. — 


Cartledge, P. (2009), Ancient Greek Political Thought, Cambridge. 


> 


Colaiaco, J.A. (2001), Socrates against Athens Philosophy on Trial, 
New York/London. 


Collobert, C./Destrée, P./Gonzalez, F.J. (eds.) (2012), Plato and 
Myth Studies on the Use and Status of Platonic Myths, Leiden/ 
Boston. 


Corradi, M. (2018), ‘Protagorean Socrates, Socratic Protagoras: A 
Narrative Strategy from Aristophanes to Plato’, in: A. Stavru/C. 
Moore (eds.), Socrates and Socratic Dialogue, Boston, 84-104. — 


Coulter, J. (1964), ‘The Relation of the Apology of Socrates to 
Gorgias’ Defence of Palamedes and Plato's Critique of Gorgianic 
Rhetoric’, in: HSCP 68, 269-303. 


Danzing, G. (2003), ‘Apologizing for Socrates: Plato and 
Xenophon on Socrates’ Behavior in Court’, in: TAPA 133, 281- 
321. a, b,c 


Danzing, G. (2010), Apologizing for Socrates, Lanham. 


Danzing, G. (2014), ‘Alcibiades versus Pericles: Apologetic 
Strategies in Xenophon’s Memorabilia’, in: G&R 61, 7-28. 


Danzing, G./Johnson, D./Morrison, D. (eds.) (2018), Plato and 
Xenophon Comparative Studies, Leiden/Boston. 


Destrée, P./Herrmann, F.-G. (eds.) (2011), Plato and the Poets, 
Leiden/Boston. 


Destrée, P./Smith, N.D. (eds.) (2005), Socrates’ Divine Sign: 
Religion, Practice, and Value in Socratic Philosophy, Kelowna. 


Dorion, L.-A. (2005), ‘The Daimonion and the Megalégoria of 
Socrates in Xenophon’s Apology’, in: P. Destrée/N.D. Smith 
(eds.), Socrates’ Divine Sign: Religion, Practice, and Value in Socratic 
Philosophy, Kelowna, 127-142. a, b 


Dorion, L.-A. (2012), ‘The Delphic Oracle on Socrates’ Wisdom: a 
Myth?’, in: C. Collobert/P. Destrée/F.G. Gonzalez (eds.), Plato and 
Myth Studies on the Use and Status of Platonic Myths, Leiden/ 
Boston, 419-434. a, b 


Dover, K.J. (1971/1980), ‘Socrates in the Clouds’, in: G. Vlastos 
(ed.), The Philosophy of Socrates: A Collection of Critical Essays, 
New York, 50-77. | 


Edmundson, M. (1995), Literature against Philosophy, Plato to 
Derrida: A Defence of Poetry, Cambridge. 


Edwards, M./Usher, S. (eds.) (1985), Classical Texts Series: Greek 
Orators, vol. I, Warminster, PA. 


Feaver, D.A./Hare, J.E. (1981), ‘The Apology as an Inverted Parody 
of Rhetoric’, in: Arethusa 14, 205-216. 


Ferguson, J. (1964), ‘On the Date of Socrates’ Conversion’, in: 
Eranos 62, 70-73. — 


Fontenrose, J. (1978), The Delphic Oracle Its Responses and 
Operations (Berkeley/Los Angeles/London. = 


Goldman, H.S. (2004), ‘Reexamining the ‘Examined Life’ in 
Plato’s Apology of Socrates’, in: The Philosophical Forum 35, 1-33. 


> 


Goldman, H.S. (2009), ‘Traditional Forms of Wisdom and Politics 
in Plato’s Apology’, in: CQ 59, 444-467. 

Gould, T. (1990), The Ancient Quarrel between Poetry and 
Philosophy, Princeton. 


Gower, B.S./Stokes, M.C. (eds.) (1992), Socratic Questions: New 
Essays on the Philosophy of Socrates and its Significance, London/ 
New York. 


Griffin, D.E. (1995), ‘Socrates’ Poverty: Virtue and Money in 
Plato’s Apology of Socrates’, in: AncPhil. 15, 1-16. 


Griffith, T. (2000), Plato The Republic translated by- edited by 
G.R.F. Ferrari, Cambridge. 


Guthrie, W.K.C. (1969-1986), A History of Greek Philosophy: vols. 
III-IV, Cambridge. 


Hackforth, R. (1933), The Composition of Plato's Apology, 
Cambridge. — 


Havelock, E.A. (1972), ‘The Socratic Self as It Is Parodied in 
Aristophanes’ Clouds’, in: YCS 22, 1-18. =| 


Hobden, F./Tuplin C. (eds.) (2012), Xenophon: Ethical Principles 


and Historical Enquiry, Leiden/Boston. 


Hunter, R. (2012), Plato and the Traditions of Ancient Literature, 
Cambridge. — 


Irwin, T. (1977), Plato’s Moral Theory. The Early and Middle 
Dialogues, Oxford. — 


Jazdzewska, K. (2018), ‘Laughter in Plato’s and Xenophon’s 
Symposia’, in: G. Danzing/D. Johnson/D. Morrison (eds.), Plato 
and Xenophon Comparative Studies, Leiden/Boston, 187-207. = 


Kahn, C.H. (1998), Plato and the Socratic Dialogue. The 
Philosophical Use of a Literary Form, Cambridge. = 


Kannicht, R. (1988), The Ancient Quarrel Between Philosophy and 
Poetry: Aspects of the Greek Conception of Literature, Canterbury. 


Kelly, E. (ed.) (1984), New Essays on Socrates, Lanham. 


Kennedy, G.A. (2007), Aristotle on Rhetoric A Theory of Civic 
Discourse, Oxford. — 


Konstan, D. (2006), The Emotions of the Ancient Greeks Studies in 
Aristotle and Classical Literature, Toronto. 


Konstan, D. (2011), ‘Socrates in Aristophanes’ Clouds’, in: D. 
Morrison (ed.), The Cambridge Companion to Socrates, 
Cambridge, 75-90. — 


Kraut, R. (1984), Socrates and the State, New Jersey. = 


Lane, M. (2011), ‘Reconsidering Socratic Irony’, in: D. Morrison 
(ed.), The Cambridge Companion to Socrates, Cambridge, 237- 
259. | 


Leibowitz, D. (2010), The Ironic Defence of Socrates. Plato's 
Apology, Cambridge. a, b, c,d, e 


Lesher, J. (1987), ‘Socrates’ Disavowal of Knowledge’, in: JHPh 25, 
275-288. — 


Levin, S.B. (2001), The Ancient Quarrel Between Philosophy and 
Poetry Revisited: Plato and the Greek Literary Tradition, Oxford. 


McCoy, M. (2011), Plato on the Rhetoric of Philosophers and 


Sophists, Cambridge. a, b,c, d, e, f, g, h 


McLaughlin, R.J. (1971), ‘Socrates on Political Disobedience: A 
Reply to Gary Young’, in: Phronesis 21, 185-197. = 

McPherran, M.L. (1996), The Religion of Socrates, University Park, 
Penn. a, b,c 

McPherran, M.L. (2002), ‘Elenctic Interpretation and the Delphic 


Oracle’, in: E. Scott (ed.), Does Socrates Have a Method, University 
Park, Penn, 114-143. 


Mackenzie, M.M. (1988), ‘The Virtues of Socratic Ignorance’, in: 
CQ 38, 331-350. — 


Moore, C. (2013), 'Chaerephon the Socratic’, in: Phoenix 67, 
284-300. 


Moore, C. (2015), ‘Socrates and Self-Knowledge in Aristophanes’ 
Clouds’, in: CQ 65, 1-18. =| 

Morrison, D.R. (2000), ‘On the Alleged Historical Reliability of 
Plato's Apology’, in: Arch. Gesch. Philosophie 82, 235-265. a, b, c 


Morrison, D.R. (ed.) (2011), The Cambridge Companion to 
Socrates, Cambridge. 

Most, G.W. (2011), ‘What Ancient Quarrel between Philosophy 
and Poetry?’, in: P. Destrée/F.-G. Herrmann (eds.), Plato and the 
Poets, Leiden/Boston, 1-20. — 


Naddaff, R.A. (2003), Exiling the Poets. The Production of 
Censorship in Plato’s Republic, Chicago. 


Nakhnikian, G. (1971/1980), ‘Elenctic Definitions’, in: G. Viastos 
(ed.), The Philosophy of Socrates: A Collection of Critical Essays, 
New York, 125-157. 


Nightingale, A.W. (1997), Genres in Dialogue. Plato and the 
Construct of Philosophy, Cambridge. 


Ober, J. (1998), Political Dissent in Democatic Athens. Intellectual 
Critics of Popular Rule, Princeton. 


Pangle, T.L. (1985), ‘The Political Defence of Socratic Philosophy: 


A Study of Xenophon’s ‘Apology of Socrates to the jury”’, in: 
Polity 18, 98-114. = 


Parke, H.W./Wormell, E.E.W. (1956), The Delphic Oracle, vol. I: The 
History, vol. I: The Oracular Responses, Oxford. 


Parker, R. (2000), ‘The Trial of Socrates: And a Religious Crisis?’, 
in: N.D. Smith/P.B. Woodruff (eds.), Reason and Religion in 
Socratic Philosophy, Oxford, 40-54. 

Perysinakis, I.N. (2012), Apyaikh Aupiky Moinon. Av8oAoyia 
apxaikiic AupiKfs Tlotnons HE Bdon thy dp_ety Kai tov ayadov, 
Athens. = 

Peterson, S. (2011), Socrates and Philosophy in the Dialogues of 
Plato, Cambridge. a, b 


Pownall, F. (2018), ‘Socrates’ Trial and Execution in Xenophon’s 
Hellenica’, in: Mouseion 15, 347-368. a, b 


Press, G.A. (2000), ‘The Logic of Attributing Characters’ Views to 
Plato”, in: G.A. Press (ed.) (2000), Who Speaks for Plato? Studies in 
Platonic Anonymity, Lanham, 27-38. — 


Press, G.A. (ed.) (2000), Who Speaks for Plato? Studies in Platonic 
Anonymity, Lanham. 


Prior, W. (2001), ‘The Historicity of Plato’s Apology’, in: Polis 18, 
41-57. 


Ramfos, S. (1978), H e€opia twv mountwv. Eva mAatwviko Trapdadoéo, 
Athens. 


Reeve, C.D.C. (1989), Socrates in the Apology, Indianapolis. 


Rosen, S. (1988), The Quarrel Between Philosophy and Poetry. 
Studies in Ancient Greek Thought, London. 


Rowe, C. (2010), Plato and the Art of Philosophical Writing, 
Cambridge. — 


Rutherford, R.B. (1995), The Art of Plato. Ten Essays in Platonic 
Interpretation, Duckworth. 


Sage, D.K., ‘The Two Apologies: A Comparison of the Defence 


Speeches of Plato and Xenophon’, in: academia.edu 


Schultz, Anne-Marie (2015), ‘Socrates on Socrates: Looking Back 
to Bring Philosophy Forward’, in: BACAP 30, 123-141. — 


Scott, G.A. (ed.) (2002), Does Socrates Have a Method, University 
Park, Penn. 


Seeskin, K. (1982), ‘Is the Apology of Socrates a Parody?’, in: 
Philosophy and Literature 6, 94-105. = 


Seeskin, K. (1987), Dialogue and Discovery: A Study in Socratic 
Method, New York. 

Smith, L.R. (1995), ‘The Interrogation of Meletus: Apology 24c4- 
28a1’, in: CQ 45, 372-388. = 

Smith, N.D./Woodruff, P.B. (eds.) (2000), Reason and Religion in 
Socratic Philosophy, Oxford. 

Stavru, A./Moore, C. (eds.) (2017), Socrates and Socratic Dialogue, 
Boston. 

Stokes, M.C. (1986), Plato’s Socratic Conversations, London. 
Stokes, M.C. (1992), ‘Socrates’ Mission’, in: B.S. Gower/M.C. 
Stokes (eds.), Socratic Questions, London, 26-81. 


Strauss, L. (1966), Socrates and Aristophanes, New York/London. 


> 


Strycker, E. de (1975), ‘The Oracle Given to Chaerephon about 
Socrates (Plato, Apology 20e 21a)’, in: J. Mansfeld/L.M. de Rijk 
(eds.), Kephalaion: Studies in Greek Philosophy and Its Continuation 
Offered to Professor C.J. De Vogel, Assen/Van Gorcum, 39-49. a, b 


Tarrant, D. (1955), ‘Plato as Dramatist’, in: JHS 75, 82-89. — 


Tarrant, H. (2006), ‘Socratic Method and Socratic Truth’, in: S. 
Ahbel-Rappe/R. Kamtekar (eds.), A Companion to Socrates, 
Oxford, 254-272. — 


Vickers, M. (1994), ‘Alcibiades and Critias in the Gorgias: Plato's 
‘Fine Satire’”, in: Dialogues d’histoire ancienne 20, 85-112. = 


Vlastos, G. (ed.) (1971/1980), The Philosophy of Socrates: A 


Collection of Critical Essays, New York. 


Vlastos, G. (1974), ‘Socrates on Political Obedience and 
Disobedience’, in: The Yale Review 63, 517-534. — 


Vlastos, G. (1991), Socrates: Ironist and Moral Philosopher, 
Cambridge. — 


Vlastos, G. (1984), ‘Happiness and Virtue in Socrates’ Moral 
Theory’, in: PrCPhSoc 30, 181-213. 


Vlastos, G. (1994), Socratic Studies, Cambridge, 1-31, 1-37. = 


Wallace, R.W. (2013), ‘Plato Logographos: Defense of Socrates’, 
in: Philosophia 43, 99-112. 


Waterfield, R. (2009), Why Socrates Died: Dispelling the Myths, New 
York/London. a, b 


Waugh, J. (2000), ‘Socrates and the Character of Platonic 
Dialogue’, in: G.A. Press (ed.) (2000), Who Speaks for Plato? 
Studies in Platonic Anonymity, Lanham, 39-52. 


Willcock, M.M. (1964), ‘Mythological Paradeigma in the Iliad’, in: 
CQ 14, 141-154. =| 


Willcock, M.M. (1977), ‘Ad Hoc Invention in the I/iaa’, in: HSPh 81, 
41-53. = 


Wilson, J.R. (1979), 'Kat Ké tic WSEPEEL: AN Homeric Device in 
Greek Literature;, in: ICS 4, 1-15. — 


Wolfsdorf, D. (2004), ‘Interpreting Plato’s Early Dialogues’, in: 
OSCP 27, 15-40. = 


Woodruff, P.B. (1992), ‘Plato’s Early Theory of Knowledge’, in: 
H.H. Benson (ed.), Essays on the Philosophy of Socrates, Oxford, 
86-106. = 


Woozley, A.D. (1971/1980), ‘Socrates on Disobeying the Law’, in: 
G. Vlastos (ed.), The Philosophy of Socrates: A Collection of Critical 
Essays, New York, 299-318. — 


Worthington, I. (ed.) (2010), A Companion in Greek Rhetoric, 
Oxford. 


Yonezawa, S. (1995), ‘Socratic Knowledge and Socratic Virtue’, in: 
Ancient Philosophy 15, 349-358. 


Young, G. (1974), ‘Socrates and Obedience’, in: Phronesis 19, 1- 
29. = 


Yunis, H. (2010), ‘Plato’s Rhetoric’, in: I. Worthington, A 
Companion in Greek Rhetoric, Oxford, 75-89. — 


Notes 


Reeve 1989, 2-3; The division of the Apology follows 
Burnet 1924/2002; Hackforth 1933. Also, unless 
otherwise stated, the translation is R.E. Allen's. 


The re-evaluation of virtues, the fundamental aspect of 
this “ancient quarrel”, which is the main subject of the 
second digression, the epilogue, the counter-penalty, 
and the speeches after the sentence (though only at a 
few points), all of them consisting the more 
philosophical parts of the Apology, are not included in 
this paper. For this reason, Socrates’ speeches after the 
sentence to the jurors, first to the condemners and then 
to the acquitters are striking departures from forensic 
topoi; they have no precedents in the surviving forensic 
genre. 


A different discussion about the historicity and 
factuality of the Apology is offered by Serafim in this 
volume. 


Wolfsdorf 2004, 37, 38. Rowe 2010: the Apology is Plato's 
manifesto. Burnet 1924/2002, 143, 146. Kahn 1998, 88- 
95: the historical Socrates. Morrison 2000; Prior 2001; 
Peterson 2011, 1-16; Dorion 2005; Tarrant 1955; Press 
2000, 40. The historical or fictional character of Socrates 
is a major topic of Socratic studies. 


Cf. McCoy 2011, 53, 54. Cf. also de Strycker, Plato’s 


Apology, 10-15, who points out that the ancient author 
of “On Figured Speeches” writes that Plato’s Apology is 
(1) an apologia of Socrates; (2) an accusation of the 
Athenians for bringing such a man to court; (3) an 
encomium to Socrates; and (4) an exhortation, 
paraggelma, of what sort of person a philosopher ought 
to be. 


Cf. Adkins 1960, 153, 171. Ido not examine here the 
existing “ancient quarrels”, but I cite the titles. 


McCoy 2011, 27, 34; Wallace 2013, 101; Danzing 2003, 
297 n. 42. 


Cf. Burnet 1924/2002, 147; Reeve 1989, 5-9; on Socrates’ 
disclaimer of science and oratory cf. also 14-21. 
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Witnesses and Evidence in Thucydides: The 
Institutional and Rhetorical Context of the 
Digression on the Tyrannicides 


Vasileios Liotsakis 


Abstract 


This chapter examines Thucydides’ digression about the 
tyrannicides, with which the historian questions the Athenians’ 
memory of Harmodius and Aristogeiton and explains the truth 
about the tyrannicides and the Peisistratids. The point that is put 
forward is that Thucydides, in interrupting with this digression 
his account about Alcibiades’ involvement in the case of the 
Herms, does not only criticise the flaws of his compatriots’ 
collective memory about the tyrannicides, but he also conveys 
the message that the story of Harmodius and Aristogeiton was 
intentionally distorted by politicians and demagogues in their 
speeches against Alcibiades in the Assembly and in court. 
Thucydides’ emphasis on the institutional and rhetorical context 
within which the tyrannicides were evoked as democratic 
symbols at the expense of Alcibiades’ alleged plan to overthrow 
democracy emerges from specific verbal choices. The surviving 
works of 4th-century oratory which refer to the tyrannicides 
prove that in the Assembly and court the Athenians referred to 
Harmodius and Aristogeiton in an idealising fashion, which 
leads to the conclusion that Thucydides, by offering an account 
which belied the established idealised image of Harmodius and 
Aristogeiton, thus wishes, inter alia, to highlight historiography’s 
superiority over oratory in terms of the degree of validity with 
which each genre contributed to the preservation of historical 
truth. 


In his account of the episode of the Herms in 415,! which led to 
Alcibiades’ exile, Thucydides undertakes an extensive digression 
on the Peisistratids’ tyranny, with a special emphasis on 
Hipparchus’ assassination by Harmodius and Aristogeiton (6.54- 
59). In the chapters both before and after the excursus (ch. 6.27- 
29, ch. 53, and ch. 60-61), the historian narrates that the statues 
of Hermes in the streets of Athens were mutilated shortly before 
the Sicilian expedition. The Athenians took the event as a sinister 
omen for the fate of the enterprise, while they also suspected 
that the perpetrators sought to express through their action 
their intention to overthrow democracy. Alcibiades was accused 
of participating in the mutilation. After all, he was believed to 
have been involved in similar sacrileges in the past, such as the 
profanation of the Mysteries. Subsequently, his stained record, 
alongside with his voluptuous lifestyle, gave the opportunity to 
his political rivals to accuse him of participating in the mutilation 
of the Herms too and of aspiring to impose a tyranny. The 
Athenian people, remembering the harsh government of the 
Peisistratids in the last years of their tyranny, feared the return 
of a similar totalitarian regime. As a result, in an atmosphere of 
terror and suspicion, they condemned Alcibiades and other 
citizens without any meticulous scrutiny of the accusations at 
their disposal. 

On the occasion of these events, Thucydides interrupts his 
narrative in order to relate how the tyrannicides killed 
Hipparchus in 514 and how the Peisistratids were later on (in 
510) overthrown by the Alcmeonids with the help of the 
Spartans. His aim in this digression is to prove that the 
Athenians had a false picture of the Peisistratids’ tyranny. In 
particular, he argues the following: (a) the tyrannicides did not 
kill Hipparchus in order to overthrow the tyranny, but were 
motivated by their homosexual love. Hipparchus unsuccessfully 
tried to seduce Harmodius. The latter rejected him and 
Hipparchus decided to insult him by excluding his sister from 
religious institutions. Harmodius revealed the situation to his 
lover Aristogeiton and the two men decided to kill Hipparchus. 
(b) Contrary to what many Athenians believed, it was not 


Hipparchus but his older brother, Hippias, who was tyrant at 
that time. And (c) the Peisistratids were not overthrown by 
Harmodius and Aristogeiton in 514 but by the Alcmeonids and 
the Spartans four years later (in 510). 

This digression constitutes one of the most discussed 
passages in the entire History. It is typically described by modern 
scholars with characterizations such as “puzzling”,2 “unusual”,3 
“along and surprising jump”,4 or “strange and sudden”.> Some 
critics can hardly recognise any connection between the 
excursus and its context. In the floruit of the Separatist Era, the 
digression was taken to be one of the strongest indications of 
the incomplete state of the work. Edward Schwartz argued that 
the excursus belongs to Thucydides’ unpolished notes, which 
the editor clumsily incorporated at the point where we find it.® 
For others, it was not the editor but Thucydides himself who put 
the digression at that point, in the hope that he would omit it in 
a final revision of the work; however, he never did so due to his 
unexpected death. What is more, he wrote such a detailed 
account of the Peisistratids’ tyranny merely out of an aspiration 
to prove his methodological superiority over his predecessors, 
such as Herodotus and Hellanicus.’ Others have suspected that 
the digression betrays the existence of different stages of the 
History's composition: given that Thucydides also refers to the 
Athenians’ false memories of the Peisistratids, outside of Book 
VI, at ch. 1.20.2, the two parts of this doublet have occasionally 
been believed to have been written in different periods.8 

More recent scholarship has gradually adopted a more 
favourable attitude towards the excursus. This shift in attitudes 
was reinforced, as is usual in such cases, by an effort to connect 
the digression with its context. This methodological shift proved 
highly fruitful, as it revealed that the excursus has a central role 
in the way the reader perceives the episode of the mutilation of 
the Herms. Most importantly, the pluralism of views on the 
matter suggests, if anything, that the digression is not only 
closely related with its context, but also that it is connected to it 
on many different interpretive levels. On the one hand, for some 
readers, Thucydides intended through this excursus to show 


that the Athenians’ false impression about their past led them to 
inappropriate political choices, with the most crucial of these 
being Alcibiades’ removal. By seeking to demonstrate that 
distorted memories of the tyrannicides obscured the Athenians’ 
judgment in 415, Thucydides focused on the aforementioned 
points at which the Athenians had an inadequate picture of their 
past.9 

Last, scholars also recognise in the digression Thucydides’ 
intention to draw certain parallels between the events of 514 
and those of 415. The tyrannicides’ individualism and passions 
(expressed by their fear, rage, and hate) match with the self- 
interest of Alcibiades’ rivals and the fears of the Athenian démos. 
Furthermore, in both cases the prevalence of personal 
animosities over sobriety and reason led to political mistakes 
that were ultimately harmful for Athens’ prosperity. The tyrant- 
slayers’ actions led to the transformation of a modest tyranny 
into a totalitarian governance and to Hippias’ betrayal. 
Accordingly, Alcibiades’ condemnation generated his betrayal 
and, subsequently, the Sicilian disaster and Athens’ eventual 
defeat at the end of the war.!9 Others compare the tyrannicides’ 
erds with the Athenians’ imperialistic erds for the Sicilian 
enterprise.!! Parallels are also drawn between the deterioration 
of the Peisistratids’ tyranny after the tyrannicides’ activity and 
the intensification of Athens’ cruelty over its allies after the 
latter’s attempts to revolt.12 By means of these suggestive 
comparisons, Thucydides is believed to aim at addressing 
certain traditional dark spots in Athenian politics. 

The digression by no means proves the unpolished state of 
the work; neither can it be explained by Dover's one-sided view 
that it exclusively reflects Thucydides’ competitiveness towards 
other historians. Chapters 54-59 are deliberately placed by 
Thucydides in the middle of the Herms case and, what is more, 
concerning the question of how they interact with their context, 
Simon Hornblower has written very aptly: “[t]he answer is surely 
multifactorial: we need not uniquely privilege any one 
explanation”.13 For this reason, any effort to readdress the 
digression’s narrative function should not have a polemical but 


rather a supplementary character. As Elizabeth A. Meyer notes, 
any new reading of the digression through the prism of its 
context “by no means excludes most of the previous readings - 
it is, indeed, to some extent dependent on them”.14 Being in full 
agreement with this line of thought, I thus do not aim in this 
paper to undermine any of the previous theories. I would rather 
like to unearth one further level on which, in my view, the 
digression is linked to its context and thereby to readdress some 
views hitherto noticed. 

In particular, I focus on Thucydides’ special emphasis on the 
distortive nature of the evidence offered by the witnesses and 
on the responsibility of the Athenian institutions for this 
falsification of information in the Herms episode. Thucydides’ 
interest in the invalidity of the accusations against Alcibiades 
has already been addressed in previous scholarship, with the 
most popular theory being that in ch. 6.27-61 he juxtaposes the 
Athenians’ unsuccessful examination of the Herms case and the 
stories on the tyrant-slayers with the methodological punctilio 
with which he approaches both issues himself. It has also been 
argued that the historian implicitly invites his readers to 
compare the Athenians’ inconsiderate speculations about 
Alcibiades’ intentions in 415 with the tyrannicides’ inconsiderate 
judgment of Hippias’ intentions in 514. These are certainly two 
major functions of Thucydides’ emphasis on the distortive 
nature of witnesses and evidence in the Herms case. Still, they 
are not the only ones. Modern scholarship has overlooked the 
fact that Thucydides, by means of arresting stylistic choices, 
places the issue of the invalidity of the accusations against 
Alcibiades in an intensely institutional and rhetorical framework. 
In this way, as it will be demonstrated below, Thucydides invites 
the reader to understand the distortive way in which the story of 
the tyrannicides was abused by rhetoricians in law-courts and 
the Assembly. This means that: (a) Thucydides does not only 
criticise false rumours about the tyrannicides, but also 
castigates the institutional circumstances which nurtured such 
falsifications; and (b) historiography is juxtaposed with oratory. 

In Sections 1 and 2 of the following discussion, I will analyse 


the stylistic choices with which Thucydides foregrounds the 
falsification of the facts in 415 and, most importantly, the 
responsibility of the state and orators for this falsification. I will 
argue that Thucydides deliberately places the tyrannicides 
excursus within an institutional and rhetorical framework of 
distortion, in order to contrast his own reliable narrative of the 
tyrannicides with traditional practices of their abuse in court and 
the Assembly. Unfortunately, in ch. 6.27-29, ch. 53, and ch. 60- 
61, Thucydides remains silent with regard to how the orators of 
415 used Harmodius and Aristogeiton as historical exempla at 
the expense of Alcibiades. As a result, it is impossible to detect 
any tangible antitheses between Thucydides’ treatment of the 
tyrant-slayers in his digression and the way Alcibiades’ 
opponents did so. I will endeavour to fill this gap in Section 3, by 
reading the digression in light of the evidence from surviving 
Ath-century Attic oratory. 


1 The institutional context of the digression: the 
state’s responsibility for the distortion of the 
tyrannicides myth 


The emphasis on the distortion of evidence is evident, inter alia, 
in the way Thucydides employs the verb unvuw and its cognates 
throughout the passage.'5 Out of the thirteen times this verbal 
family occurs in the History,1® this verb is found six times in the 
mutilation account (46%), always in a context which devalues the 
reliability of the witnesses and the evidence offered by them. In 
the opening paragraphs of the episode, Thucydides mentions 
the authorities’ invitation to the inhabitants of the city to report 
without fear any information related to the case (6.27.2): 


Kai toUc Spdoavtac Adet ovseic, GAA HEYAAOLG UNVUTPOLG 
Snyooia ovtOt Te ECNTOVTO kai TIPOGETL EWNYioavto, Kai 
ei TLc GAAO TL OiSev GoeBNuG yEeyevnuEvoV, UnvuEtv ASEHc 
tov BOUAOHEVOV Kal dotwv Kal Févwv kal SovAwv. 


No one knew who the perpetrators were, but there was a 
search for them with large rewards out of public funds, 
and they voted in addition that whoever wished, if he knew 
of any other sacrilege that had occurred, was to give 
witness statements with impunity, citizen, foreigner, or 
slave.17 


Through deliberate cross-references, Thucydides highlights the 
inability of the Athenian legal system to infuse the aspiring 
witnesses with the desired sense of security. He does so by 
repeatedly stressing the fact that the case was examined within 
an atmosphere of fear, suspicion, and insecurity. First, we read 
that the news of the mutilation elicited the people’s fear that the 
sacrilege was a sinister omen for the future of the enterprise 
(6.27.3). In the second part of the narrative (6.53-61), 
Thucydides stresses the fact that the Athenians’ judgment 
towards the testimonies of the witnesses was affected to a high 
degree by a general atmosphere of suspicion (6.53.2: “instead of 
testing the informers they found everything grounds for 
suspicion” 0U SOKLUACOVTEG TOUG UNVvUTAG, AAAG TIaVTa UTIOTITWG 
amtoSexouevol). Specifically, the Athenian démos, recalling the 
harsh final period of the Peisistratids’ tyranny, was afraid of a 
potential overthrow of democracy and thus a return to a 
tyranny, which is why they were occupied by fear and suspicion 
(6.53.3: €poPetto ail kai Tavta UTtoTITWC EAdUBavev “the 
people [...] were in constant fear and saw everything as 
suspicious”, which frames the tyrannicides digression, along 
with 6.60.1: wv EvOULOULEVOG 6 SFOs 6 THV ABnvaiwyv [...] 
XQAETLOG Nv TOTE Kal UTIOTITNG Ec TOUG Tlepi THV HUOTLKMV TV 
aitiav AaBovtas “taking all this to heart and recalling [...] the 
people of Athens were at this time bitter and suspicious of 
anyone who stood accused over the Mysteries”, in a ring 
composition).18 Suspicion against Alcibiades is also present in 
the closing paragraphs of the episode (6.61.4: mavtayoev te 
TIEPLELOTHKEL UTIOWLA Ec TOV AAKLBLASnv “from every direction 
suspicion surrounded Alcibiades”). Thucydides creates a sharp 
contrast between the state’s invitation for everyone to testify 


without fear (Sec) and the general atmosphere of fear in 
which the case was investigated. This antithesis foregrounds the 
ineffectiveness of the city to realise its goals. 

The verb unvuw occurs again in the first testimony we read, 
where Thucydides discretely foregrounds the self-interest that 
characterised the witnesses, by mentioning that they were 
metics and slaves (6.28.1: unvUEtat OUv ATO HETOIKWV TE TLYWV 
Kai AkoAOUEwv).!9 He also implies that the information offered 
by them should not be considered as solid evidence but merely 
clues that Alcibiades and others were guilty for the mutilation of 
the Herms. For the foreigners and the servants merely testified 
to the sacrilegious conduct of the past (this weak evidence is 
also referred to by the veunvupevwy in 6.53.1).29 

The verb is used in an equally snide way for the testimony 
which marked the fate of Alcibiades. According to Thucydides, a 
certain individual from among the defendants, while in prison, 
was convinced by one of his co-prisoners to snitch on those who 
were guilty for the mutilation of the Herms, including himself, in 
exchange for which service he would secure amnesty for himself 
(6.60.2-4). Thucydides draws our attention to the fact that both 
this witness and his advisor did not aim at contributing to 
actually enhancing the case, but at closing it as soon as possible 
(the advisor) and out of personal interest (the witness). The 
subsequent Historical Present (HP)21 unvuet (6.60.4) signals the 
decisive nature of this questionable testimony, the obscurity of 
which is explicitly noted by Thucydides in his comment that it 
was never discovered whether or not those accused and 
convicted to death were truly guilty (6.60.5).22 

The way Thucydides uses the HP in the mutilation episode is 
equally enlightening with regard to the emphasis he seeks to lay 
on the central role of witnesses in the case. In ch. 6.27-29, ch. 53, 
and ch. 60-61, we meet five HP, which, as usual, mark the pivotal 
stages of the story-line.23 Three out of five HP are related to the 
witnesses (6.28.1: unvuetat for the metics and slaves; 6.60.2: 
avarteiB_etat and 6.60.4: unvuet for the decisive witness). The 
two remaining HP of these chapters are the kataAauBdavouot, 
referring to the arrival of Salaminia to Sicily, the ship which was 


to carry the order that Alcibiades be recalled and tried at Athens 
(6.53.1), and méuTtouoL, again referring to the Athenians’ 
decision to send the Salaminia to Sicily. Thucydides uses the HP 
only for the main source of most developments of the case (the 
witnesses’ false testimonies) and its main effect, the Athenians’ 
decision to recall Alcibiades. The elements of evidence and 
witnesses occupy a decisive role in this cause-and-effect scheme 
that is delineated by the HP. 

Further emphasis on the elements of evidence and 
witnesses is also laid by the use of some rare cognates of the 
verb unvuw. First, we read the noun unvuua for the testimonies 
against Alcibiades. Out of the three times it occurs in the History 
(cf. 8.50.5), the word is found two times in the Herms episode 
(6.29.1: unvupata; 6.61.2: unvuya). We also read of the hapax 
legomenon unvutpote (6.27.2), referring to the rewards to those 
willing to testify. 

What is the value of these observations for understanding 
Thucydides’ goals in the digression of the tyrannicides? It has 
been traditionally argued that in this digression the historian 
wished to restore the Athenians’ collective memory and thus to 
demonstrate that false conceptions of the past and the fear they 
created trapped the Athenians into convulsive mishandlings of 
the Herms case.24 Indeed, Thucydides believed that the 
Athenians’ false memories of the Peisistratids’ tyranny 
contributed in this case to the creation of an atmosphere of fear, 
especially in the circles of the masses. No doubt Alcibiades’ 
rivals also used the glorious exemp/um of the tyrannicides in 
order to amplify the panicstricken zeal of démos to defend 
democracy.25 The démos’ ignorance of the past rendered them 
vulnerable to those uplifting slogans, and this was one of the 
ways in which, for Thucydides, the memory of the tyrant-slayers 
led the Athenian people to false judgments and decisions. 

However, the way Thucydides presents certain Athenians as 
instigating Alcibiades’ conviction on the basis of untrustworthy 
evidence, as well as the intense atmosphere of fear and self- 
interest concerning both the accusers and the witnesses, 
transfer the focal point of interest from the masses (6.53.3; 60.1) 


to those Athenians who were not merely incapable of weighing 
the story of the tyrannicides, but were also willing to distort and 
misquote it, exactly as they did with the evidence in the process 
of examining the Herms case. The narrative conveys a strong 
impression that influential Athenians would have scrutinised the 
evidence and the witnesses in any kind of distortive fashion, out 
of their own narrow interests. In this way, Thucydides prepares 
the reader for the self-seeking and distortive spirit within which 
Alcibiades’ rivals abused the myth of Harmodius and 
Aristogeiton too at his expense. 

In view of this, apart from its other connections to its context 
mentioned by previous scholars, I discern one further way in 
which the digression fits well with the Herms episode: ona 
narrative level, the issue of the false rumours about the 
tyrannicides does not emerge as separate from its context or as 
a surprise for the reader, but as an integral part of a series of 
falsifications of evidence. In the process of reading so much 
information about the suspicious nature of the witnesses and 
evidence and the way they were scrutinised, the reader is invited 
to treat the arbitrary tales about the tyrant-slayers partly as 
something natural, namely as the fruit of the same political 
schemes. 

Seen through the prism of the corrupt legal framework 
within which the tyrannicides were invoked, Thucydides’ 
digression about them thus conveys the message that their 
story was not merely the result of misconceptions and faded 
memories, but that it also served as only one from among many 
means of a general and sophisticated distortion of evidence and 
facts. In this respect, the digression of the tyrannicides should 
not be seen as denouncing merely the inefficiency of the 
Athenians’ collective memory, but also their intentions to falsify 
whatever they could and, what is more, the responsibility of the 
legal institutions for those schemes. 

It is very important to note that Thucydides pays particular 
attention to the institutional framework within which evidence 
and witnesses were misleadingly abused. This is because, at that 
time, the tyrannicides story was not only circulating in private 


circles but also within this corrupt and thus distortive 
institutional framework: in court and the Assembly. So, if we 
wish to discern all different shades of the tyrannicides 
digression and unearth as many as possible messages aimed by 
Thucydides in composing it,2© we cannot but read it in its legal 
context as well. 

Before examining how reading the digression through the 
prism of its institutional context may lead us to new 
speculations about its goal-setting, let us first demonstrate the 
linguistic and thematic features of the Herms episode which 
prove Thucydides’ special interest in the legal dimension of the 
case. To begin with, it is striking that the chapters on the 
mutilation are unique throughout the History in terms of the 
degree to which Thucydides penetrates the institutional 
mechanisms of an ancient Greek city.27 As a result, this narrative 
is marked by an abundance of rare words related to the 
Athenians’ legal life. Let us first mark out five hapax legomena. 
We have already addressed the reward offered by the 
authorities to those willing to testify (6.27.2: unvutpotc), while 
we also find the word petameptttov, a hapax legomenon that 
refers to the Athenians’ decision to recall Alcibiades from Sicily 
(6.29.3). The account is also spatially vivid in denoting the place 
where the major witness decided to testify against himself, 
Alcibiades, and the others (see the hapax legomena Seouwtnpiw 
and Euvdeouwtwv in ch. 6.60.2). We also find some rare words 
related to Alcibiades’ apology (6.53.1: amtoAoyiav; cf. only ch. 
3.61.1) and to those accused along with him EuvdtaBeBAnuEvot 
(6.61.6; cf. only 6.44.1) and katattia8evtac (6.60.4; cf. only ch. 
3.42.3). With one further rare word, the participle ov 
SoktuaCovtec, Thucydides zooms in on the inadequate 
evaluation of the evidence (6.53.2; cf. only ch. 3.38.5 referring, 
again, to the scrutiny of evidence and ch. 2.53.3 in a more 
general sense). 

The historian’s interest in the legal aspects of the case is 
also reflected by stylistic sophistication. First, Thucydides 
presents multiple instances of variatio regarding three different 
stages of the legal procedures through which witnesses and 


evidence were scrutinised: (a) the investigations (6.27.1: 
ECNtobvto; 6.53.2: Crytnotv Ettotobvto); (b) Alcibiades’ trial 
(6.29.1: kpiveoBal; 6.29.3: aywvi-Cntal; 6.29.3: dywvioac@at; 
6.60.4: 51a Siknc EAVeEtv); and his apology (6.53.1: €¢ aTtoAoyiav; 
6.61.5: aTloAoynoopEvW).28 Second, the historian brings to life 
contemporary documentary wording; the phrase éWnwioavto ... 
UNnvuElv adEWc tov BouAduEvov (6.27.2),29 highlights the state’s 
energetic - still ineffective - role in encouraging the inhabitants 
to contribute to the investigation of the case. Third, we meet the 
hapax legomenon émaveittov (6.60.4), which is also very rare in 
the surviving Attic literature too, occurring only, except from 
here, in Ar. Av. 1072.39 With this verb Thucydides records the 
official updating of the aforementioned decree. 

Thucydides deviates from his typical indifference in legal 
details, undoubtedly because these events were of great 
significance for the very subject of his work; in his opinion, the 
Herms case determined the outcome of the Sicilian expedition 
and, to acertain degree, of the war in its entirety. However, a 
question still remains: why did Thucydides insist on delineating 
the legal framework of these events in such detail? He could 
have criticised the untenable nature of Alcibiades’ accusers 
without describing the institutional circumstances under which 
the case unfolded. 

Thucydides’ aim, I believe, is to attribute the Athenians’ 
fiasco in the Herms case to their inability to ensure that their 
institutional mechanisms remained untouched by personal 
interests; and as far as our subject is concerned, the story of the 
tyrannicides, the historian also wished to put the blame for the 
distortive use of the tyrannicides, apart from the inefficient 
knowledge of some part of the population, on the very 
institutional system of the city. As transpires from our analysis 
of the Herms narrative, it was the institutions too that were 
responsible for the climate of distortion of the truth. The 
investigation of the evidence was ineffective, as the truth was 
never discovered; the reward promised by the state to those 
willing to testify did not lead to the revelation of the actual 
events; and equally vulnerable was the city’s prison system. All 


these aspects - the perfunctory collection of information, the 
corrupt public investigators of the evidence, and the perforated 
system of detention in official custody - are constituents of 
Athens’ legal mechanisms; and it is these mechanisms that are 
presented by Thucydides as contributing to an atmosphere of 
suspicion and distortion, in which some Athenians found the 
Opportunity to misuse, apart from the evidence about 
Alcibiades, the story of the tyrannicides as well. Besides, as will 
be demonstrated in Section 3, it was the Athenian state itself 
that nurtured the idolization of the tyrannicides. 


2 The rhetorical context of the digression: 
Thucydides as a speaker against orators 


The penetration into the legal context of the use of the 
tyrannicides in 415 is of great relevance for apprehending 
Thucydides’ goals in his digression about them, as it opens a 
window towards the circumstances of communication under 
which the tyrant-slayers were abused during that period, in both 
judicial and deliberative speeches. This approach may unveil 
some unnoticed antitheses latent in ch. 6.27-63, namely 
antitheses between Thucydides’ treatment of Harmodius and 
Aristogeiton and the way the orators involved in the Herms case 
treated them. 

In particular, Thucydides conveys the impression that the 
story of the tyrannicides must have been used in a distortive 
way within a strict institutional framework, namely by orators in 
court and the Assembly. According to the historian, as soon as 
the first accusations against Alcibiades appeared, his political 
Opponents took advantage of the situation and claimed not only 
that he had participated in all the sacrilegious activities he was 
accused of, but also that his aim in doing so was to overthrow 
democracy and impose a tyranny (6.28.2). This suggests that it 
was within this framework that the tyrannicides must have been 
employed by those demagogues as a way of protecting 
democracy and, subsequently, encouraging Alcibiades to be put 


to death.31 

Once again, it is stylistic embellishment that foregrounds the 
element of rhetorical falsification of present and past events. In 
his first mention of Alcibiades’ rivals, Thucydides writes that 
(6.28.2): 


Kai auta UTIoAdUBavovtEs of PGALOTA TM AAKLBLASH 

AX S6HEVOL EuTIOSWV SvTL O~ioL UN AUTOIc Too Shou 
BeBaiwcs Tpoeotavat, Kai vouioavtes, ei aUTOV EFEACOELAV, 
TIPWTOL Gv Eivat, EuEyaAuvov kai EBOwv we éEmti SOU 
KATOAUOEL TA TE HUOTLKG Kal F Tv ‘Epudv Tlept-KoTIN 
YEVOLTO Kal OUSEV Ein AUTH OTL OU HET’ ExEivou ETIPAaXOn, 
ETTLAEYOVTEG TEKUNPLA Thy GAANV aUTOO Ec Ta 

eTtitn SeUpata ov SnyotiKkny Tapavouiav. 


Taking up the charges were those who especially resented 
Alcibiades for standing in the way of their assured 
ascendancy over the people, and in the belief that by 
removing him they would rise to the top they exaggerated 
them and raised the cry that both the Mysteries and the 
mutilation of the herms were connected with the 
overthrow of the democracy, and that none of this had 
been done without his complicity, adducing as evidence 
the undemocratic licentiousness of his conduct in general. 


The verb peyaAvvw (“to exaggerate”) is very rare in Thucydides. 
It occurs, apart from here, only in ch. 8.81.2, in which Alcibiades 
endeavors to deceive the Athenians at Samos by overstating his 
influence on Tissaphernes. Accordingly, the verb foregrounds 
here the element of deceit. As for the second verb, Bodw, 
Thucydides typically uses it in order to delineate an atmosphere 
of political and diplomatic turbulence, in a context related to 
negotiations, either between embassies of different cities or in 
the assembly of a single city.32 What is more, in four out of 
fifteen times it occurs,33 the verb Bodw is used, either in simple 
or in compound form, with reference to Alcibiades and his 
political rivals in Athens,34 a fact which in itself suggests that, for 
Thucydides, current debates related to Alcibiades typically 


generated nothing but bluster in the political life of Athens. 
Alcibiades’ opponents are always presented as cultivating an 
atmosphere of fear and harming those circumstances required 
for sober decision-making.35 This is so both in the Herms case 
as well as in ch. 8.53.2, in which they are presented as intensely 
complaining about Alcibiades’ upcoming return to Athens.36 

In this case, Bodw has two sentences as subjects: first, that 
Alcibiades participated in all the sacrilegious acts he was 
accused of, and, second, that his motive was to overthrow 
democracy (6.28.2). As mentioned above, it was within the 
framework of this second accusation that Alcibiades’ accusers 
must have used Harmodius and Aristogeiton as exempla to 
imitate, in their efforts to rouse the Athenians against 
Alcibiades. The use of the verbs €ueyaAuvov and €Bowv 
indicates that in such a context the story of the tyrannicides was 
employed by Alcibiades’ enemies as a means of deception, in 
order to stoke the anger and fear of the démos. 

This disorderly rhetorical atmosphere of the consultations in 
415 is also retained in the second appearance of Alcibiades’ 
rivals, once again through similar linguistic choices. Alcibiades’ 
suggestion that he be tried before the expedition to Sicily is 
expressed by the hapax emteyaptupeto (6.29.2). This verb brings 
to life the state of intense emotional stimulation, in which 
Alcibiades defended himself. Equally vivid are the verbs which 
describe the rhetorical claims of his opponents. Thucydides 
writes that they struggle to dissuade the Athenians from 
accepting Alcibiades’ proposal (6.29.3): 


oi &' €xOpoi SEStOTEs td TE OTPATEUYA UN EUVOUV ExN, Av 
dn aywvidntat, 6 te SAyos yh padakicntat SepartevWv 
Ott du’ Exetvov oi t’ Apyetot Euveotpatevov kal tHv 
Mavtlvewvy TLVEG, ATIETPETIOV KAL ATIEGTIEUSOV, GAAOUG 
prtopas evievtsec ol EAEyov vOv HEV TIAEtv aUTOV Kai Uh 
KATOOXEtV Tv avaywynyv, eAPovta SE KpiveoBal Ev NYEPALG 
pntatc, BOVUAOHEVOL Ek HELGovoc StaBoAf, Av EuEAAOV 
pdov avtoU amdovtos MOptetv, UETATIEUTITOV KOMLOBEVTA 
autov aywvioaoGat. Kal E50€e TtAetv tov AAKLBLaSNv. 


But his enemies, fearing that he would have the army 
partial to him if tried right away, and that the populace 
would be lenient, showing favouritism because it was his 
doing that the Argives and some of the Mantineans made 
up part of the force, were opposed and put up an active 
resistance, bringing to bear additional speakers who urged 
that he sail now and not delay the departure but come 
back and stand trial within a specified period, wanting him 
to go on trial when recalled under heavier incrimination, 
which they expected to bring about more easily in his 
absence. And it was resolved that Alcibiades should sail. 


Similarly to ch. 6.28.2, here too Thucydides uses language 
suggestive of an orator’s efforts to elicit tension in the 
audience’s minds. The pleonastic pair amté-tpettov Kal 
artéotteuSov (which strikingly parallels the preceding rhetorical 
pair €ueyaAuvov kal €Bowv in ch. 6.28.2) builds a crescendo 
which reflects the gradual intensification of the efforts to 
annihilate Alcibiades (the verb amtoomteU6w, also occurring in 
Hdt. 6.109; 7.17, means “to be zealous in preventing, dissuade 
earnestly”).37 Equally sophisticated is the choice of the participle 
evievtec (“stirring up”); the verb évinut occurs only twice 
throughout the work (cf. 4.115.2) and only here indicates a state 
of rhetorical commotion. 

Also significant in this respect is the use of the noun 
Ontopas for the supporters of Alcibiades’ rivals. Thucydides uses 
this noun only three times throughout the History, in the other 
two occurrences with pejorative connotations about the 
Athenian rhetoricians’ practice of deceiving the démos and 
leading them to disastrous decisions. In ch. 3.40.3, Cleon uses 
this noun to refer to those speakers whose purpose is to please 
the audience with their speeches, and thereby convince it about 
theses which serve their personal interest but harm the 
common good. Similarly, in ch. 8.8.1, Thucydides uses this noun 
to refer to those who had supported the Sicilian expedition, 
which he clearly treats with a critical eye (2.65). The fact that this 
noun in Thucydides is typically associated with the disastrous 
consequences of the Athenian orators’ advices for the future of 


Athens indicates that its use in the Herms context, in which 
Thucydides openly castigates the orators opposing Alcibiades 
for harming Athens for the sake of their own interests,38 is one 
further means for Thucydides, along with the couples 
éueyaAuvov kai €Bowv and émetpettov kai atéotteuSov, and the 
participle €vievtec, to delineate a negative portrait of them. 

As transpires from our analysis so far, Thucydides leads the 
reader through arresting verbal choices to the conclusion that 
the accusations against Alcibiades’ alleged aspiration to 
overthrow democracy, and subsequently everything used in 
support of these accusations (including the tyrannicides’ 
exempla), served as nothing less than a means of deceiving and 
disturbing political tranquility. And, given that Thucydides, in his 
digression, wished to respond to those who used the story of 
the tyrannicides, he is certainly targeting his account against the 
orators who did so. 

It is striking in this respect that the very verb the historian 
uses for himself in the introduction to the digression betrays his 
wish to locate himself exactly in the institutional and rhetorical 
framework he delineated and within which the story of the 
tyrannicides was disseminated. Let us read the opening 
sentences of the digression (6.54.1): 


To yap Aptotoyeitovoc kai Apposdiou toAunua 6’ 
EpWtiKkny Euvtuxtav EettexetpjOn, Av eEyw Ertl TAEOV 
SLNYNOAHEVOG ATIOpavW OUTE TOUG GAAOUG OUTE AUTOUG 
AOnvatous TEpl THV OMETEPWY TUPGVWWwV OUSE TlEpi TOO 
YEVOHEVOU AKPLBEG OUSEV AEyoVTAG. 


For the exploit of Aristogeiton and Harmodius was 
undertaken because of a love affair, and by describing it in 
full I will show that neither other sources nor the 
Athenians themselves say anything accurate about their 
own tyrants or about the incident. 


In Thucydides the verb attowaivw typically possesses an intense 
rhetorical flavor. Out of the eighteen times it occurs throughout 


the work,39 in nine times (50%) it is used by orators in speeches, 
and mostly when an orator tries to refute his opponent’s view, 
exactly as Thucydides does against the Athenians’ memories of 
the tyrant-slayers. In the debate about whether or not they 
would annihilate the entire male population of Mytilene, 
Diodotus announces that he will prove that the Mytileneans 
committed injustices against the Athenians (3.44.2: amiopnvw). 
In Sicily, Hermocrates also explains in advance that he will share 
with the audience his opinion, which, he thinks, is the most 
profitable choice for Sicily (4.59.1: amlomatvouEvosc). He also uses 
this verb in his speech in the Camarinean Assembly, explaining, 
again in the proem of his speech, that his aim is not merely to 
show that the Athenians harm the Greeks of Sicily (6.77.1: 
AKOUEV attomavobvtEs “we are not now come to declare”). 

Apart from these three cases, in which the orator does not 
use the verb to oppose a view, in the remaining six occurrences 
atto~aivw is used by a speaker in his effort to refute his 
opponent's thesis. In the trial of the Plataeans, the Thebans 
open their speech by saying that they are replying to the 
Plataeans’ accusations by demonstrating that the injustices 
perpetrated by the Plataeans at the expense of Greece were far 
greater than those committed by themselves, and thus that the 
Plataeans deserve to be convicted to death (3.64.5: 
atto~aivouev). In Camarina, Euphemus uses this verb in his 
effort to disprove Hermocrates’ arguments (6.83.3: 
attopaivouEv). 

On some occasions, the refutational force of the verb is also 
expressed linguistically, in terms of certain verbal choices. In his 
third speech to the Athenians, Pericles refutes their view that 
their power is confined to the control of their allies, explaining 
that they rather rule both land and sea (2.62.2). In Book III, 
Cleon wonders who would disagree with him and claims that the 
Mytilenean policy does not harm Athens’ interests (3.38.1). He 
consequently clarifies that his demonstration aims at nothing 
but to dissuade the Athenians from sparing the Mytileneans 
(3.39.1: TIELDWHEVOG ATIOTPETIELV UL ATIOpava). 

What is more, in five out of the nine times (55.5%) it appears 


in a speech, the verb attowaivw has an introductory role. It is 
used, for example, in the proem of a speech (4.59.1) or in the 
introductory words of a new section of a speech (3.39.1; 3.63.1; 
3.64.5; 6.77.1). In both cases, a speaker programmatically 
announces what he will try to prove. As transpires from the 
aforementioned examples, Thucydides announces his aims in 
the introduction to the digression by using a verb with an 
intense rhetorical character and refutational force. Not only has 
he already conveyed the impression to the reader that in the 
Herms case the story of the tyrannicides was used in rhetorical 
agones, but he also enters this rhetorical turbulence as a 
speaker. In light of these stylistic observations about the 
rhetorical and refutational force of the introductory verb atto- 
pavW, Thucydides’ intention to refute through his digression 
not merely the Athenians in general but demagogues in 
particular becomes more evident in the reader’s mind. Most 
importantly, Thucydides’ rationalism, as is reflected by the verb 
artop~avd), is juxtaposed with the hate, anger and fear of 
Alcibiades’ rivals, which is reflected by the two pairs, €Bowv kai 
€ueyaAuvov and arlétpettov kal aTteotteUSov, and the participle 
eVLevtec. So, on a verbal level, Thucydides implicitly juxtaposes 
his own sobriety and rationalism with which he treated the story 
of the tyrannicides with the emotional tension and spirit in 
which some Athenian orators hostile to Alcibiades used the 
same story. 

What is more, Thucydides presents himself as wishing to 
oppose not just something that is merely believed in (as is the 
case in his comment on the tyrannicides’ myth in ch. 1.20.2: 
otovtat) but something that has been said (6.54.1: Aéyovtac). No 
doubt, in Thucydides the verb Agyw is also used for rumors and 
information given by anonymous sources, especially when used 
in the third person in both singular A€yetat and plural 
AEyouot(v).49 Moreover, Thucydides is not referring here only to 
the Athenians, but also to the rest of the Greeks (6.54.1: ote 
toUc GAAous ote aUtTOUG AOnvaious). The participle Aéyovtac 
thus does not refer exclusively to the orators who abused the 
tyrannicides’ story in the Herms’ case. However, it is worth 


noting that Thucydides orientates his interest in the introduction 
to his digression towards the oral dissemination of the story of 
tyrannicides. Having previously delineated the rhetorical 
atmosphere in which the tyrannicides must have been abused at 
that period, Thucydides leads us through the use of the 
participle A€yovtac to think, inter alia, about the orators who 
used the example of Harmodius and Aristogeiton against 
Alcibiades. In this way, in the introduction to the tyrannicides 
digression, Thucydides is not fashioning himself as merely the 
historian who will restore the Athenians’ collective memory but 
also as a Speaker (Gttopav®) who will refute those orators 
(A€yovtac) who used the story of the tyrant-slayers in oral 
discourse. 

The present analysis approaches the tyrannicides’ 
digression through the triple prism of “sender-message- 
receiver”. Like every narrative, the stories circulating in Athens 
about Harmodius and Aristogeiton were messages disseminated 
by some senders to some receivers. The scholarly emphasis on 
Thucydides’ interest in restoring the message (collective 
memory) and in helping the receivers (the Athenian people) to 
reach the truth marginalises the focus on Thucydides’ intentions 
also to castigate the motives of the senders, including Alcibiades’ 
rivals. This three-layer approach of the false stories about the 
tyrannicides is also evident in ch. 1.21. In these chapters 
Thucydides argues that the Greeks very often accept stories 
about their past carelessly, without scrutinising the validity of 
the stories. In support of this view, he mentions the false stories 
about Hipparchus’ assassination by Harmodius and Aristogeiton 
in Athens and the false impression of many Greeks that the 
Spartan kings have two votes in the Spartan council. The 
historian clearly criticises the frivolousness with which the 
receivers (Athenians and Spartans) accept sham stories about 
their cities. Equally evident is his effort to restore the truth of the 
message which is distorted in such cases. Form this point of view, 
Thucydides juxtaposes his professionalism as a historian in his 
scrutiny of evidence with the amateurism and naivety of 
others.41 


However, Thucydides also juxtaposes himself with the 
senders of such false messages. He invites the reader to 
compare him with the poets and the /ogographoi. While the 
historian acts out of a sincere need to unearth and disseminate 
the truth, the poets and the /ogographoi embellish and thus 
falsify the truth in order to satisfy the audience. Although 
Thucydides does not penetrate the reasons why and the 
circumstances under which the poets and the /ogographoi of his 
age aimed at the pleasure of their audience through the 
distortion of historical truth, he must have had in mind, inter 
alia, the communicative framework which the poets and 
logographoi used for their own programmes. In the poets’ case, 
it is reasonable for us to assume that Thucydides is targeting 
poetic competitions and banquets, during which poets were 
invited to prove their value. They amused their listeners with 
attractive tales, sacrificing the truth. 

As for those described as /ogographoi, it is more difficult for 
us to penetrate the circumstances which forced them to adorn 
history, since we are not clear about their identity. Some 
scholars argue that Thucydides is referring to his predecessors, 
namely to prose writers of past narratives, such as Herodotus 
and Hellanicus.42 However, others offer a much more 
convincing alternative, namely that Thucydides defines as 
logographoi the orators who used historical exempla such as that 
of the tyrannicides in order to manipulate their audiences.43 If 
the second view holds true, then one is justified to conclude 
that, as in the digression of 6.54-59, in ch. 1.21 as well, by 
referring to the /Jogographoi Thucydides is targeting those 
orators who used the tyrannicides slogan against Alcibiades in 
415. 

In any case, both in ch. 1.21 and in the digression of ch. 6.54- 
59 Thucydides approaches the falsification of the tyrannicides 
story not only from the perspective of the receivers but also from 
that of the senders. Moreover, if in ch. 1.21 he criticises the 
communicative framework within which poets and prose-writers 
(be they historians or orators) distorted the truth, in the Herms 
chapters, including the tyrannicides digression, he targets the 


institutional framework and its communicative restrictions 
which allowed corrupt politicians to abuse the tyrannicides story 
in a distortive fashion. 


3 The digression in light of 4th-century oratory 


What remains is to examine how Thucydides’ digression creates 
sharp contrasts with the practices of the Athenian orators in the 
use of the tyrannicides’ exemp/um. The easiest way for us to 
discern such potential antitheses between the digression and 
the Herms episode would be to compare how Thucydides treats 
the tyrannicides with the way that Alcibiades’ rivals are 
presented by Thucydides as doing so in the Herms narrative. 
However, the Thucydidean account offers no information about 
how Alcibiades’ enemies invoked the tyrant-slayers in their 
speeches. Nonetheless, the surviving works of Attic oratory of 
the Classical Era can be of great help in this respect. In what 
follows, I discuss a series of texts from 4th-century attic law- 
court speeches which exemplify how Athenian orators used the 
tyrannicides in court. I will thereby try to fill the gap of 
Thucydides’ silence in this respect and use my observations as a 
new prism through which to reconsider certain aspects of the 
digression’s scope.“4 

Let us begin with Aeschines’ speech Against Timarchus. 
During Timarchus'’ trial for his dishonourable sexual conduct as 
a male prostitute, his accuser, Aeschines, anticipates that an 
Athenian general would defend Timarchus by evoking glorious 
examples of male homosexual love, such as the one between 
Harmodius and Aristogeiton. According to Aeschines, the 
general’s argument could be that the tyrannicides’ love proves 
that love between men can greatly benefit the city, provided that 
it is marked by self-control, mutual devotion, faith, and strong 
sense of justice. Aeschines answers to this hypothetical 
syllogism that Timarchus did not offer himself to a lover with 
restraint, like Harmodius offered himself to Aristogeiton, but as 
a prostitute. In the distinction he makes between legitimate and 


dishonourable love, Aeschines introduces the tyrannicides as 
benefactors of Athens, recognises the noble nature of their love 
and presents it as the model of a modest and just love, a strong 
indication of a prudent soul which protects both the loved and 
the lover from corruption (Tim. 132-140).45 

In his Ars Rhetorica, Aristotle offers further evidence for the 
view that the use of the tyrannicides as an exemp/um was a very 
popular topos in Attic forensic oratory. He records that, in one of 
his speeches, Iphicrates argued that nobility lies in virtuous 
conduct. In support of this view, Iphicrates recalled the 
tyrannicides’ deed, commenting that they too had nothing 
noble to demonstrate before their virtuous action (Rh. 1398a). 
Iphicrates means, of course, to refer to Hipparchus’ 
assassination. Elsewhere in the Ars Rhetorica, Aristotle refers to 
the Athenian orators’ ungrounded generalization that 
Harmodius’ and Aristogeiton’s love proves that male 
homosexual love is generally of great benefit for the city (Rh. 
1401b; cf. above Aeschines’ example in Tim. 132). 

In his speech Against Philippides in 338-336, Hypereides 
evokes the tyrant-slayers in his efforts to sully Philippides’ 
image.46 He accuses him of devaluing the Athenian démos with 
his daily conduct, although “the people have written a law 
forbidding anyone from speaking ill of Harmodius and 
Aristogeiton or singing denigrating songs about them”. 
Hypereides’ words again prove that the institutional and legal 
framework of Athens discouraged the citizens from doubting 
the tyrannicides’ virtue and contribution to democracy (fr. 
15b3). Even if the Athenians did devalue the tyrannicides in 
private daily life (a fact suggested by the law forbidding songs 
against them),47 in court or in the Assembly, then orators could 
hardly speak ill for them and rather used such actions as 
incriminating evidence or, at least, as black spots in the 
depictions of their opponents.48 In 389, in the legal case about 
Dicaeogenes’ estate, a case that is chronologically much closer 
to the mutilation of the Herms in 415, Isaeus touches upon the 
tyrannicides’ origins by commenting that they were not glorified 
because of their noble background but thanks to their virtue 


(Philip. F15b).49 

The aforementioned examples are particularly illuminating 
concerning the way that the tyrannicides were employed by 
Athenian orators in court and, subsequently, of how they must 
have been used by Alcibiades’ enemies too in 415. These 
examples thus help us to unearth some antitheses that ancient 
readers, who were experienced in Athenian judicial and 
deliberative oratory, must plausibly have discerned between 
Thucydides’ digression and current stereotypical rhetorical 
abuse of the tyrannicides. These antitheses concern the 
following subjects: 

(a) The tyrannicides’ relationship with democracy. Orators 
recognise the tyrannicides’ contribution to the Athenian 
democracy. Aeschines calls them benefactors, while Aristotle 
refers to the speakers’ interest in the positive results of the 
tyrannicides’ love for the political life of Athens. Isaeus and 
Hypereides welcome the honours offered by the city to 
Harmodius and Aristogeiton and delineate a dark image of their 
Opponents by presenting them as disrespecting or being 
indifferent to those honours. On the other hand, Thucydides 
stresses the fact that Harmodius and Aristogeiton did not 
contribute to the fall of tyranny. They did not kill the tyrant 
Hippias, but his brother Hipparchus; they did not even 
contribute to the weakening of tyranny, given that Hipparchus’ 
assassination generated Hippias’ fears and thus the increasing 
severity of his tyranny; last, it was the Alcmeonids who 
overthrew the Peisistratids four years after Hipparchus’ death 
by the tyrannicides. 

Some Athenians did indeed believe that, since Harmodius 
and Aristogeiton were the tyrant-slayers, the slain was a tyrant, 
and Thucydides restores this false impression (cf. 1.20-21). 
However, Thucydides also explains that not merely some 
Athenians but the people of Athens (6.60.1: 6 SAuos 6 tHv 
A8nvaiwv) knew that the Peisistratids were removed by the 
Alcmeonids, which means that this information is not offered as 
a revelation of an unknown or doubted story. In this connection, 
it has been rightly argued that Dover's simplistic explanation 


that everything in the digression serves as a restoration of the 
truth cannot explain why Thucydides touched upon the 
Alcmeonids’ contribution to the fall of tyranny. 

An alternative explanation would be that Thucydides wishes 
to castigate not what was believed by the Athenians but the 
limits of free speech in these matters which was imposed on 
them by the state. Especially in moments like 415, when 
democracy was or seemed to be in danger, orators could hardly 
dare to doubt the tyrannicides as symbols of democracy by 
underlining instead the Alcmeonids’ activity. To mention a 
striking parallel to the situation of 415, after the end of the 
oligarchic coup of the four hundred and the restoration of 
democracy in 410/409, the decree of Demophantus invited every 
Athenian citizen to protect democracy and to invoke Harmodius 
and Aristogeiton.°° Who could interrupt the Assembly at that 
point and try to correct the Athenians’ impression of the 
tyrannicides by claiming that it was the Alcmeonids who had 
overthrown them? And who could do so during the Herms case 
in 415 too? 

Thucydides conveys whatever message he wants to convey 
by overcoming the communicative restrictions imposed by the 
state on orators, especially in periods of a crisis of democracy. 
Even Demosthenes, who admits that the Alcmeonids freed 
Athens from tyranny (21.144), did not treat the tyrannicides’ 
contribution to democracy and that of the Alcmeonids as two 
mutually exclusive events (19.280; 20.69-70).>1 Demosthenes 
proves that an orator could admit the Alcmeonids’ service to 
Athenian democracy without doubting that the tyrannicides 
were the protectors of democracy. In both the courts and the 
Assembly, the tyrannicides and the Alcmeonids could only stand 
next to each other as protectors of democracy and they were 
not used as two opposing sides of different versions about the 
fall of tyranny. Thucydides moves beyond this compromising 
use of the tyrannicides and the Alcmeonids and creates a sharp 
contrast, which was traditionally unacceptable in all branches of 
Athenian oratory (forensic, deliberative, and epideictic). 

(b) The tyrannicides’ thos. Speakers praise the tyrannicides’ 


choice to kill Hipparchus not only as a political action but also as 
an irrefutable indicator of their laudable moral qualities.52 
Aeschines foregrounds the tyrannicides’ modesty and sense of 
justice, and presents them as models of ideal friendship and 
mutual fidelity. In a similar fashion, Iphicrates and Isaeus treat 
their deeds as signs of nobility and bravery. Subsequently, the 
element of homosexual love, a central feature of the 
tyrannicides’ popular prosopography, is praised and juxtaposed 
with the base love shared among male prostitutes. Last but not 
least, speakers create strong bonds of association between the 
tyrannicides’ homosexuality and the common interest of 
Athens.>3 

Orators employ the exemp/um of Harmodius and 
Aristogeiton as a means of éthopoiia both for themselves and 
against their opponents. By defending the tyrannicides as public 
heroes of democracy, Aeschines brings to the foreground his 
respect for democracy, the laws and the institutions of his 
country. He also fashions himself as a virtuous individual, 
protector of modesty, justice, bravery, self-abnegation, all of 
which are repeatedly represented by the tyrant-slayers in the 
surviving Attic law-court oratory. Conversely, as mentioned 
above, an orator could present his rivals as disrespecting the 
tyrannicides and thereby blacken their image. The goal of this 
éthopoiia was to elicit certain affective responses in the audience 
(pathopoiia), especially sympathy for himself and indignation 
against his opponent. 

Thucydides creates a sharp contrast with the traditional 
rhetorical embellishment of the tyrannicides’ morality. His 
tyrannicides act out of personal interest and not for the sake of 
the Athenian democracy. Aristogeiton decides to help 
Harmodius, only because he is in love with him. Once again, this 
information would not have caused much surprise in an 
Athenian reader, given that the love of Harmodius and 
Aristogeiton was a basic aspect of their myth. Moreover, the 
Athenians associated the tyrannicides’ homosexual love with the 
establishment of democracy (cf. above, Aeschines’ speech and 
Aristotle's comments). However, the passages we analysed 


above from Aeschines and Aristotle's Ars Rhetorica indicate that 
in the law-courts and the Assembly the tyrannicides’ morality, 
including their love, were idealised. So, the polemic information 
in Thucydides’ account is not to be sought in his mention of 
Aristogeiton’s love for Harmodius, but in Thucydides’ 
underestimation of this love. 

Subsequently, by breaking the institutional and rhetorical 
immunity of the tyrannicides’ morality, Thucydides essentially 
refutes Alcibiades’ rivals’ €thopoiia. He provides an answer 
through his digression to the moral associations which were 
probably made by Alcibiades’ accusers between themselves and 
the tyrannicides. We can imagine them saying something like 
the following, “We, the continuers of Harmodius and 
Aristogeiton and protectors of democracy, should expel 
Alcibiades, the aspiring tyrant”. Thucydides’ response to them 
through his digression is: “Yes, you do resemble the 
tyrannicides. You are as much of a fool as they were in 
disturbing the political order of your country for the sake of your 
own interests and passions”. 

(c) The extent of rhetorical comments on the tyrannicides. 
Equally important is the fact that in the surviving speeches there 
is no extensive narration of the tyrant-slayers’ activity. In 
Aristotle’s Rhetoric, of course, the brevity of the reference to 
them is due to the synoptic way in which Aristotle gathers 
examples of syllogisms in his work. However, in none of the 
aforementioned speeches does any speaker penetrate into the 
details of Harmodius and Aristogeiton’s story. In essence, these 
short mentions cannot even be taken as narratives; they rather 
served as rhetorical fireworks. In these cases, the tyrannicides’ 
contribution to the Athenian democracy is taken for granted and 
never questioned, while we discern no intentions on the orator’s 
part to interpret and reconsider the traditional elements of the 
myth or to bring new ones to light. 

An ancient reader who was experienced in the brevity of the 
rhetorical mentions of the tyrannicides could feel the difference 
between Thucydides’ extensive narration of the tyrannicides’ 
story and the orators’ vague and fleeting comments on them. 


This kind of contrast is worth keeping in mind, especially 
because scholars have occasionally complained about the length 
of the digression. Thucydides endeavoured to offer to his 
contemporaries a narrative of the tyrannicides that was much 
more elaborate than what was circulated by the state and its 
representatives in court and the Assembly. 


4 Conclusion 


The present reading of the digression about the tyrannicides 
suggests that Thucydides, by restoring the truth about them, 
wished to juxtapose historiography as a literary genre, inter alia, 
with oratory. Modern scholarship has mainly focused on the 
contrasts which are created between Thucydides and the poets 
or other historians in the shaping of historical knowledge. 
Indeed, both in ch. 1.20-21 as well as in the digression of ch. 
6.54-59, Thucydides puts on display his own exuberant agenda 
of methods to scrutinise sources, witnesses, and evidence as a 
means to compensate the frivolousness of his contemporaries. 
Nonetheless, his choice to employ these methods in the pursuit 
of truth is not only juxtaposed on an intellectual level with the 
inadequacy of the masses, the poets, and other historians, but 
also on an ethical level with the hypocrisy of Athenian orators. 
Thucydides does not fashion himself only as the only one who 
can find the truth, but also as the only one who is willing to do 
so. In this respect, historiography, as a literary genre, outdoes 
oratory on a moral level too. 

By framing his tyrannicides excursus in an institutional and 
rhetorical context, Thucydides also stimulates readerly 
speculations about the advantages of historiography over 
oratory on a communicational level. The Thucydidean account of 
the Herms case and the surviving texts of 4th-century oratory 
make it clear that the legal system not only did not prevent but 
rather nurtured the distortive abuse of witnesses and evidence, 
including historical exempla. The courts and the Assembly 
impeded free expression of truth, which means that, although 


many Athenian orators knew that the tyrannicides did not 
overthrow tyranny, they did not feel free to express this thesis in 
a Strict institutional framework. These communicative 
restrictions protected those orators who “exaggerated and 
raised the cry” (€ueydAuvov kal EBowv) that, in sentencing 
Alcibiades to death, they were following the example of the 
tyrannicides. No one would dare to doubt the moral integrity of 
Harmodius’ and Aristogeiton’s love, especially in times when the 
survival of Athenian democracy was at stake. Thucydides 
presents himself as enjoying the luxury of escaping this 
suppressive communicative framework, which some orators 
were trapped in and others took advantage of. It is still doubtful, 
though, that he would have ever dared to question the 
tyrannicides in a court room or the Assembly in those burning 
moments of 415 in the carefree manner that he did in his 
writings. 
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The Torture of Prometheus 


David Mirhady 


Abstract 


In this chapter, Mirhady attempts to trace the basis for the 
Athenian rationale for torture back to the early 5th-century. He 
examines both the Prometheus Bound and the “democratic” 
account of the torture of the tyrannicide Aristogeiton in the 
Athenaion politeia, in which not slaves, but a god and a free 
Athenian are tortured, both as punishment and in an attempt to 
elicit information. These texts prove consistent with later oratory 
and drama, in which Athenian democratic ideology dictates that 
slaves lie, unless tortured, but that if tortured (under the right 
conditions) tortured slaves are the surest guarantee of truth. 
These earlier sources reveal the flip side of this rationale: as an 
avatar of the free Athenian, Prometheus endures torture 
without revealing the sought for information, and Aristogeiton 
the noble proto-democrat and tyrannicide actually lies when 
tortured in order to spite his torturer, the tyrant Hippias. 


Among the “witnesses” who “testified” in Athenian law - though 
the Athenians normally took pains not to refer to them as 
“witnesses” (martyres) - tortured slaves were said to provide the 
surest source of information for deciding a dispute. This 


rhetorical oddity has long puzzled scholars, but its explanation 
seems to lie at the heart of Athenian democratic ideology. In this 
paper I wish to suggest a role for historical events and then their 
reflection in Athenian drama in the formation of part of this 
construct, particularly why the Athenians were averse to the 
torture of their own citizens. 

In 514 BC the so-called “tyrannicides”, Harmodius and 
Aristogeiton, killed one of the tyrant Peisistratid brothers, 
Hipparchus, and were captured. Harmodius was killed 
immediately, but Aristogeiton was captured and tortured, for a 
long time (Arist. Ath. Pol. 18.3-4). According to a “democratic” 
telling of the story that is recorded in the Athenai6n Politeia, 
Aristogeiton lied under torture, specifically in order to spite the 
tyrant Hippias and deceive him into impiously executing 
innocent aristocrats, as well as self-destructively killing his own 
friends (Ath. Pol. 18.5).1 The democratic version suggests that no 
deaths of non-aristocrats resulted from Aristogeiton’s 
deception. Presumably also part of the democratic propaganda, 
Aristogeiton is said to have offered to inform on many more 
conspirators. He even shook hands with Hippias as a pledge of 
faith, but then melodramatically taunted him for grasping the 
hand that had killed his brother (Ath. Po/. 18.6). But for this 
paper what is important is that in what is explicitly described as 
a democratic account, Aristogeiton lied when tortured.2 

The Athenians went on to debate competing claims about 
the end of the tyranny. An alternative was later supported by 
Herodotus (6.123) and Thucydides (6.59.3-4), according to 
whom the Alcmeonids and Spartans drove out the tyrant 
Hippias in 510 BC. Besides the “democratic” account recorded in 
Ath. Pol. 18.4-6, a stele commemorated the injustice of the 
tyrants (Thuc. 6.55.1) and statues were erected in their honour 
both before and after the Persian destruction of Athens in 480 
BC (Paus. 1.8.5; 1.29.15). Beyond the physical remains, which 
were seen centuries later by Pausanias, as well as the early 
Harmodius songs (PMG 893-896), there was also a cult that 
celebrated the tyrannicides as democratic idealists.3 In the 
ensuing aristocratic rivalry, Herodotus says that Cleisthenes 


“extended his hetairia to the démos” (tov Sfpyov 
TipooetatpiCetat 5.66.2); the démos that “had earlier been thrust 
away from everything, he then adopted into his own party” (tov 
A@nvaiwv Sfpov TpOtEpov ATIWOHEVOV TIavTWV TOTE (TOTE 
TIavtWV codd.) TIpdc Thy EwUTOD LOtpav TipoGEOHkato 5.69.2). 
Both the tyrannicide story and Cleisthenes’ reforms suggest 
ideals of free and inclusive masculinity that grounded the 
Athenian democratic ideology and that are later clearly visible in 
the Periclean funeral oration (Thuc. 2.37-40). 

Shortly after the establishment of the Cleisthenic 
democracy, during the archonship of Scamandrius, in what must 
have been one of its first acts, the Athenian democracy passed a 
decree that forbade the torture of citizens.4 The decree seems 
likely to have been inspired at least partly by the torture of the 
tyrannicide Aristogeiton in 514 BC. We learn of the suspension 
of this decree in the year 411 BC, on the proposal of the oligarch 
Peisander, when threats to their polis led the Athenians to agree 
to use torture against alleged conspirators who had been 
identified by informers. As it turned out, the only named 
conspirators escaped after recruiting guarantors, and no citizen 
was tortured on that occasion. The incident seems to have been 
an aberration in democratic norms.° 

In Prometheus Bound, the god Prometheus is cast as an 
avatar, a divine incarnation embodying the idea of a(n elite) free 
man faced with tyrannical oppression. The play begins shortly 
after a coup d'état: Zeus has overthrown his father and 
established a new tyranny with the help of Prometheus, whom 
he now punishes for having allowed the démos of mortal 
humans to continue living by giving them fire (PV 7-8). In the 
tyranny, no one is free except Zeus (50). So this avatar not only 
represents an elite man but, like a Cleisthenes or an 
Aristogeiton, also a champion and victim on behalf of others, the 
underclass of mortals, and, by extension, anti-tyrannical, 
democratic ideology in general. The Athenian audience had to 
have been mindful of Athens’ recent liberation from tyranny and 
the defeat of the Persians, whose king was likewise the only free 
person in the Persian Empire.® In the narrative arc of the 


Prometheus trilogy there must finally have been a reconciliation, 
in which Prometheus’ mortals acquired from Zeus a sense of 
democratic justice, somewhat as in the Oresteia’s Eumenides, but 
that is only hinted at in our play.7 

As the play opens, emphasis is put on Prometheus’ kinship 
with the other gods, including Zeus. In this mythological 
construct such kinship is analogous to shared, egalitarian 
citizenship. It is somewhat like Herodotus’ analogy of 
Cleisthenes’ extended hetairia. Because of it Hephaestus and 
Kratos can disagree about the appropriateness of Prometheus’ 
punishment. Kratos and Bia play the role of Zeus’ enthusiastic 
enforcers, but Hephaestus has qualms, as he says, unwillingly 
confining an unwilling prisoner (Gkovta o’dkwv 19). 
Nevertheless he does nail him to a cliff, remote from humans 
(artav8pwrtw Ttayw 20), but “standing erect, sleepless, with 
unbent knee” (op8o00tdSnv, Gutivoc, oU KduTITWVv yovu 32). The 
Suda describes wooden stocks with five apertures through 
which the feet, hands, and neck are inserted, and both Lysias 
and Demosthenes indicate that such a punishment went back to 
Solonian laws according to which thieves (like Prometheus) were 
held in such stocks for five days and nights. Given what the play 
says about “standing erect” and “unbent knee”, it seems we 
should not imagine Prometheus as recumbent during the play, 
as on the famous vase (Vat 16592), but in stocks that bind his 
arms, chest and feet (PV 53-76). He complains that, like the 
prisoner in stocks, he is the object of others’ Schadenfreude 
(156-159). 

Later in the play the focus shifts from the “penal torture” for 
Prometheus’ supposed wrongdoing to what is called “judicial 
torture”, the use of torment as a means of eliciting information, 
in this case information that will be vital to the continuation of 
Zeus’ rule. The information has to be kept secret, of course, so it 
is never fully revealed in the play, but the audience knows, that 
Prometheus knows, that Thetis is fated to have a son greater 
than his father.19 In the play the transition is marked when 
Hermes arrives and threatens further torments (PV 947-952). 
Prometheus responds that they are not only unjust, as the 


torments against him have been all along, but that they will not 
work. Prometheus will withstand the torture.11 I wish to argue 
that, as an avatar for the Athenian citizen, Prometheus 
demonstrates a citizen's defiance of torture, both earlier and 
here, as an expression of an Athenian ideology that 
distinguishes free from slave and democracy from tyranny. 

Athenian speechwriters developed a very elaborate and 
consistent canon of arguments about the efficacy of 
“evidentiary” slave torture, when both sides in legal disputes 
agreed to perform the torture bilaterally.12 Their claim was that 
such torture is the surest form of evidence that could ever be 
used. We have learned much by studying this canon, about 
rhetoric and evidentiary procedure, about the nature of slavery 
in Athens, and about Athenian attitudes surrounding the 
psychology of slaves. Slaves were thought in general to lie13 on 
behalf of their owners'4 and to be motivated only by their 
immediate bodily well-being, so that torture, which 
compromised that well-being, was thought the only effective 
means to stop the lying and get truth from slaves. The slaves 
had to be compelled by both sides to believe that only the truth, 
not continued lying, would bring an end to their torment. In 
challenges surrounding legal disputes, both parties were to 
participate in the torture, each wanting the opposite result, so 
the slave did not just say what the torturer wanted. 

In recent scholarship less attention has been devoted to the 
torture of free people, particularly citizens, and in fact there is 
little direct evidence concerning such torture.'> For the most 
part we are left uninformed by Athenian oratory about the 
reasoning behind the Athenian refusal to torture free people 
more, aside from inferences we can draw from arguments in 
favour of the torture of slaves and comments in cases of assault 
and hubris about the inviolability of the body of an Athenian 
citizen.16 Such comments indicate that the torture of free 
people, particularly citizens, was forbidden, as the torture of all 
people is forbidden in the civilised world today. And yet from 
our experience today, when arguments are repeatedly made 
that torture ought to be allowed in extraordinary cases, we 


know that there must have been counter arguments against 
extraordinary torture that torture is always wrong, that it is 
unreliable, and that there are more effective alternatives (see, 
e.g. Arist. Rh. 1377a2-5). Likewise, just as the Athenians argued 
so forcefully about the effectiveness of slave torture, they would 
likewise have argued both that the torture of free people was 
wrong and that it did not work. But for systematic evidence of 
this view, we must turn not to oratory but to tragedy, 
particularly Prometheus Bound, as well as the democratic 
narrative surrounding the torture of Aristogeiton. 

As in Attic oratory, both tragedy and comedy offer passages 
where slaves first lie, generally to support the interests of their 
owners, and are then submitted to torture and reveal the truth. 
The most famous is the old Theban shepherd in Oedipus the 
King, who had long before first been sent out to expose the 
infant Oedipus but gave him instead to the Corinthian 
Messenger. The same slave later witnessed the road rage of the 
young Oedipus and the killing of King Laius. He even recognised 
Oedipus when the young man arrived in Thebes, overcame the 
Sphinx, and unknowingly married his mother Jocasta. The slave 
dutifully lied on behalf of his owners both about the baby and 
about the road-rage incident, saying that it had been a large 
group and not just a single man, which threw suspicion away 
from his new master Oedipus. When finally brought on stage 
the slave continues to lie until Oedipus commands that his arms 
be twisted back, the torture technique familiar to every 
schoolyard bully (Soph. OT 1151-1156). As soon as he is tortured 
the slave reveals the truth, and Oedipus’ revelation, the play’s 
anagnorisis, is complete. In Euripides’ Jon, Creusa’s slave is 
likewise tortured and reveals everything about their poisoning 
plot (1215-1216). Aristophanes’ Frogs caricatures the torture- 
challenge that appears so often in forensic oratory (615-674), 
and in Aristophanes’ Knights the Paphlagonian slave commands 
his fellow slave follow him to the agora where he is also to be 
tortured and admit to his misdeeds (874-875). 

So the attitudes about slave torture in tragedy are consistent 
with the argumentation concerning it in Athenian oratory, 


except that in the idealised conditions of drama there is no need 
for bilateral participation. I shall start again with a sketch of 
what seems to have been the Athenian expectations of free, 
adult-male psychology with regard to torture. First, the free 
generally tell the truth (PV 1032; Antiph. 5.50). Sophocles’ 
Philoctetes illustrates the young Neoptolemus who embodies 
this value (Soph. Phil. 88). As we see with Prometheus, however, 
if the free do not want to speak the truth, they stay silent, and 
Phaedra illustrates this behaviour in Euripides’ Hippolytus, up to 
a point (Eur. Hipp. 39-40, 271-279). Secondly, the free are 
motivated by virtue, not by ignoble gain (PV 611; cf. Aesch. Eum. 
550). So, third, they are not (supposed to be) motivated by 
torture (PV 542). With torture, slaves are compelled to tell the 
truth, so if torture is applied to the free and they speak as a 
result, they may just as likely lie out of spite, as Aristogeiton 
demonstrates. The free understand the future consequences of 
what they say and do. They are not supposed to be compelled 
by torture or any other sort of compulsion. But in those 
circumstances when they are so motivated, their actions are 
likely to be unworthy of their free status and so, given the logic 
of tragedy, they may suffer accordingly. 

Prometheus advances various arguments against his 
torture. Some are specific to him, such as his claim to have been 
instrumental to Zeus’ gaining his tyranny from the Titans and 
his defeat of the Giants and Typhoeus.'” Zeus owes Prometheus 
some consideration because of this help even if Zeus does think 
that Prometheus subsequently misbehaved. Other arguments 
are based on the idea of inviolability, the fact that because he 
shares kinship with the gods, Prometheus should not be 
physically mistreated in a manner unbecoming his status.18 
Analogously, of course, Athenian citizens, and free people in 
general, should not be tortured by those of equal status. The 
Solonian laws about the use of the stocks, which originated in a 
time when the free/ slave distinction was not as strict as it 
became in the Cleisthenic democracy, were probably obsolete in 
the classical period.19 

Other arguments focus on the ineffectiveness of the torture. 


Some of these are again specific to the mythological context: as 
an immortal, no matter how much he is tortured, Prometheus 
cannot be killed, so the torture cannot lead to his death, as it 
often did for slaves. Prometheus has no fear of that.2° The 
implication of this argument, of course, may be that, depending 
on what is at stake, an Athenian citizen also ought to resist 
torture even to death.21 There is a parallel here with oath- 
swearing: though not tortured, in Euripides’ play Hippolytus 
abides by his oath of secrecy to what turns out to be his fatal 
end. As his name implies, Prometheus also has divine 
foreknowledge, so he knows that the torments will end. Zeus 
will eventually come around, and Prometheus can even 
anticipate that Io’s descendant Heracles will eventually free 
him.22 

Even aside from these arguments that are specific to 
Prometheus and the mythological context, there seems an 
implicit, analogous ideology at work that is critical of the torture 
of free people: the fact that it is ordered by a harsh tyrant23 and 
so represents a new and by implication corrupt legal system24 
and an attitude of ingratitude.25 Moreover, it is being carried out 
by lackeys. Prometheus repeatedly characterises Hermes as a 
slave.26 I would like to infer that he is referring to an Athenian 
idea that, to a slave such as Hermes, the use of torture as a 
means of eliciting information makes sense, since if Hermes 
were himself tortured he would talk, and that is why he 
threatens torture. Prometheus has the character of a free 
citizen, however, so Hermes’ reasoning does not appeal to 
him.27 

When Prometheus claims that he will not become feminine, 
we may likewise infer that the Athenians would not suppose that 
Athenian citizen women were able to endure torture without 
revealing information. Prometheus suggests that women would 
raise their hands in surrender and beg for release (PV 1002- 
1006). Aristotle says that unlike a slave, a free woman could 
deliberate about future events (such as the consequences of 
perjury), but that her deliberative capacity was not sovereign.28 
So there can be challenges to have women swear oaths that are 


analogous to the torture-challenge, and that is how the 
knowledge of citizen women could be employed in court.29 But 
if she were faced by great fear or by physical suffering, a 
women’s deliberative capacity could be overwhelmed. On the 
other hand, as the argument between Hermes and Prometheus 
proceeds, the sympathies of the female chorus harden and it 
declares a willingness to undergo suffering with Prometheus (PV 
1065-1070). Commentators have been struck by how the Chorus 
does an about-face here;30 it had earlier urged Prometheus 
himself to relent (PV 1036-1039). But there seems to have been 
something about the particular words of Hermes that stiffens 
the Chorus’ backbone. He urges them to withdraw and avoid 
injury from the threatened lightning. But the suggestion that 
they might abandon their place at Prometheus’ side they take to 
be a serious insult, akin to an accusation of treason (PV 1067- 
1070). Certainly Prometheus does not trust them with his 
secret,3! but the play suggests that women had other strengths. 

Prometheus also likens Hermes to a child, as ignorant and 
unthinking (PV 955, 987). Again, the play suggests that the 
Athenian child is likewise to be thought vulnerable to torture in 
ways that the Athenian adult male is not. Specifically, the child 
may be susceptible to torture because the child has an 
undeveloped intelligence, somewhat as Aristotle says that the 
child has an incomplete deliberative capacity.32 That may 
actually be true of Athenian thinking in general, and the fact that 
the Athenians referred to both a slave and a citizen child as pais 
would support this view. But there is no direct evidence that I 
know of for such torture. Baby Hermes who farts when forcibly 
questioned by Apollo is not a reliable example.33 The point of 
our passage is that, as a mature adult, Prometheus has seen a 
thing or two - he has seen Uranus and Cronus defeated - so he 
knows that the torments he is suffering will not last forever. 
Such a long-term perspective allows the free adult male to think 
deliberatively, and withstand torture. 

I have been emphasising distinctions from Athenian males 
that the play seems to make almost systematically with regard 
to slaves, women, and children. But we should also focus on 


Prometheus’ own reaction to the torture, besides his obvious 
resentment. What might an Athenian think if he were tortured? 
From his perspective, Hermes charges again and again that 
Prometheus is being a wise guy (PV 944; cf. 62), that he is 
unreasonably bitter (PV 944; cf. 180, 197, 738), that he is self- 
willed (PV 964-965),34 that he is in a sort of crazed revel (PV 971- 
972; cf. 436), that he is sick (PV 977; cf. 251, 386) and foolish (PV 
999-1000), that he does not know what is good for him, and so 
on. Prometheus responds that there is no disgrace in being 
treated badly by an enemy (PV 1041-1042; cf. 525), that he 
anticipates what is coming (PV 925) and is not afraid (PV 959- 
960). He is, in short, of sound mind (PV 982-983). These 
responses are obviously crucial to an understanding of why the 
Athenians thought that the torture of free Athenian adult males 
was not only wrong, but likely to be ineffective: to be treated 
badly by an enemy is not a source of disgrace, and the Athenian 
has an awareness of the future and not just the current pain, 
since that is part of being sound-minded. 

Ryan Balot has recently published a compelling book on the 
subject of courage in the Athenian democracy,3> but he passes 
over Prometheus Bound. Courage in the face of individual torture 
seems one of its most significant forms, and the fact that it so 
clearly distinguishes free from slave in Athenian democratic 
ideology underlines its importance for the Athenian context. 
Balot does discuss Aeschylus’ Persians and notes that both there 
and in Herodotus, the Persians’ military courage actually stems 
from their fear of the king, who rules them like a master over 
slaves. As the Persians move forward in battle they are whipped, 
so they actually fear their own king and his agents more than 
the enemy.?¢ Balot also notes that in Herodotus Spartan 
courage is based on their fidelity to law: Spartans fight because 
their state has ordered them to do so, and they largely lack the 
nerve to fight outside the Peloponnesus.37 In the Periclean 
funeral oration, however, emphasis is put on the link between 
democratic debate and courage precisely because such debate 
was largely absent in Sparta.38 In Balot’s highly idealised 
account, Athenian courage is democratic: the Athenians fight 


because they have participated in collective decision-making 
and freely chosen to go to war. Clearly Balot sees courage 
principally in military terms. Seen in the light of Balot’s book, 
however, Prometheus’ courage in the face of torture, which 
stems partly from his foreknowledge of the end of his suffering, 
appears somewhat like Balot’s Periclean courage, which relies 
on knowledge-based decision-making. 

As interesting as it might be to detail further how Balot’s 
analysis of courage could be extended to the idea of the torture 
of Prometheus as he might be understood as a free person or 
citizen, I would actually like to extend the thinking of the 
Prometheus Bound in other directions, first to situations where 
ostensibly free characters in tragedy do not live up to 
Prometheus’ standards, where, when faced with torture, or 
something very much like it, a free person acts like a slave and 
uses the excuse of compulsion to act badly. 

In Athenian literature descriptions of slavery are closely 
associated with physical compulsion, particularly torture. The 
word avadykn is used in several passages to indicate either 
slavery or compulsion or torture, which underlines how closely 
these three ideas are associated. Of course the word avaykn is 
used in other contexts also, but its association with the violence 
of slavery is distinct.39 Demosthenes actually makes the point 
most strongly: “The strongest avaykn that a free man feels is 
shame (aioyUvn) for his circumstances...; but for a slave avayKn 
means stripes and bodily outrage (aiktopdc), unfit to name 
here” (8.11).49 In Euripides’ Orestes Menelaus offers the maxim 
that “everything that depends on avaykn is a slave”, and 
Aeschylus’ Eumenides offers the flipside: the happy person who 
is just “willingly and without compulsion” (Ekwv 5’ ava-yKac 
dtep).41 Aristotle even directly connects the credibility of torture 
to avaykn (Rh. 1376632). We could collect many more passages 
in which avaykn is associated with slavery and torture.42 
Prometheus is likewise confronted with it, even though he is not 
a Slave. I have discussed some of his reactions. He is resentful 
about it. About Gvaykn as compulsion, however, he is more 
resigned: he sees it as fated, and he has no skill to overcome 


it.43 But GvayKn does not make him act in a way he does not 
want to. It is just something he has to put up with. On the other 
hand, Hephaestus admits that he is acting because of avaykn, 
and Io says that her father Inachus drove her out of the house 
because of it.44 

Agamemnon’s sacrifice of Iphigenia is reported as one of 
the greatest evils in human history.4° It seems enormously 
significant that Aeschylus’ chorus says that before committing it, 
Agamemnon put on the yoke-strap of avdykn, and Euripides 
likewise has Agamemnon fall into yokes of avaykn.46 But 
Aeschylus makes clear that Agamemnon had a choice; he might 
have given up his expedition and disappointed the goddess 
Artemis.4”7 Both the word avaykn and the talk of yokes and yoke 
straps suggest that Agamemnon takes on a servile role and that 
that contributes to the mistakenness of his action.48 In 
Euripides’ Hecuba, Polyxena explains that in response to avaykn 
she would prefer to die a free woman rather than be enslaved. 
Preferring life over freedom would be, for her, the act of a 
coward, a slavish character.49 

If we can depart for a moment from drama, we can also see 
these elements at work in Herodotus. The story of Gyges and his 
assassination of King Candaules of Lydia offers an illustration 
(Hdt. 1.11.4). After Gyges watches Candaules’ wife undress, she 
confronts him and demands that he kill Candaules and marry 
her. Gyges is Candaules’ favourite bodyguard, so he has a 
somewhat servile status, but he was also able to assume the 
kingship, so he ought to have had some more exalted status as 
well. At any rate, “Gvaykn” is mentioned twice in the description 
in which Gyges is “compelled” to kill Candaules. However, he 
does have a choice, kill or be killed, and a noble free man might 
have sacrificed his own life for his king’s, as Polyxena does, ora 
clever bodyguard might have thought out some other solution. 
But Gyges acts like a slave. As Herodotus says, “he chooses to 
survive himself.” Gyges is the model of someone who acts as a 
result of compulsion, like a slave. 

Reactions to torture, or compulsion, are just one area that 
seems to be illuminated by examination of the torture of 


Prometheus. Another seems simply the phenomenon of lying. In 
Athens’ democratic ideology, slaves lie and free people tell the 
truth, or nothing at all. In Sophocles’ Trachiniae, Deianeira warns 
Lichas that to be called a liar is not a good fate for a free man.>9 
The suggestion is that lying is almost expected for a slave.°1 
Lichas is confronted with the fact that he has divided loyalties. 
He lies on behalf of Heracles about the identity of Iole (453-454), 
Heracles’ new love interest, because he wants to defend his 
master’s interest,22 but Deianeira is also his mistress, and 
thanks to the importunate messenger, Lichas is caught in his lie. 
Deianeira’s admonition suggests that Lichas will have a bad fate, 
and he is dead by the end of the play. Of course, characters lie in 
tragedies for all kinds of reasons, but some of them are clearly 
connected to avaykn and their servile reaction to it. 

Euripides’ Hecuba suggests that all mortals are enslaved to 
something, whether money, fortune, the mob, or legal suits 
(Hec. 864-887). Slavery could metaphorically affect even free 
citizens. But Prometheus sets a supernatural example of 
fortitude, the sort of fortitude that was actually imagined of an 
Athenian man in the heady early days of Athens’ democracy. 
According to democratic ideology, unlike a slave, awoman, or a 
child, a free adult man would act and speak correctly 
(particularly as a witness) not because of compulsion, but 
because it was the right thing to do and say. When we unpack 
the underlying ideology that made sense of all of this for the 
Athenians, however, we see that, as with any ideology, reality 
and ideals diverge. There were strong slaves and weak free 
people. Aristophanes even sees a god whimper in pain while 
being tortured (Ran. 650-655). When Athenian playwrights 
depict free people acting on the basis of compulsion, they seem 
to indicate that they act in a way beneath their status, and they 
suffer for it. When Prometheus Bound was written, sometime in 
the mid fifth century, the example of the tyrannicides, 
Aristogeiton’s fortitude and cleverness in the face of torture, the 
decree of Scamandrius, and Cleisthenes’ reforms were all 
currency for Athens’ democratic ideologues. Prometheus’ 
confrontation with a tyrannical Zeus and his free, adult, male 


resistance against torture, both penal and judicial, fit those 
ideals perfectly. 
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Notes 


The killing of the aristocrats, besides estranging Hippias 
from that class, was impious not because the event was 
connected to the Panathenaia, but because, unlike 
Harmodius and Aristogeiton, the aristocrats were 
innocent (avattious) of killing Hipparchus. I take it that 
ol Kal TA PUGEL TOV ETILPAVMv 18.4 = ToUs avattiousc 
18.5. See also Polyaenus 1.22 and D.S. 10.17.2. 
Athenaeus (13.596f.) also reports that Harmodius had a 
lover, a hetaira named Leaena, who was likewise 
tortured and bit off her own tongue in order to avoid 
betraying fellow conspirators. She is also said to have 


been honoured by a statue (Plut. De garr. 505e; Paus. 
1.23.1). Rhodes 1981, 232 cites further passages. My 
sense is that these are later, likely post classical 
accretions to the “democratic” account in Ath. Pol. 


Ath. Pol. also mentions the non-democratic view, which 
saw Aristogeiton inform on actual conspirators (18.5). 


See Fornara 1970. Podlecki 1966, 117 links the cult of the 
tyrannicides to Themistocles. Thucydides clearly sees 
some parallels between the investigation of Alcibiades 
(cf. Bacavioat TO Tpayya 6.53.2) and the torture of 
Aristogeiton. Cf. Thuc. 6.57.4 “(Aristogeiton) was not 
treated gently (oU padiwe SteteOn).” Other sources are 
cited above, n. 1. 


Andoc. 1.43. 


Several of the texts that are cited in support of claims 
(by Bushala and Sternberg, for instance) that the 
Athenian democracy did torture citizens, or at least 
non-citizen free people, seem on reflection to be 
inconclusive. For instance, in Dem. 13.14 Demosthenes 
is saying, mockingly, that when the Parthenon was 
burgled, speakers in the Assembly shouted that the 
thieves be tortured (whether citizens or not is not said). 
He himself responds only that someone thieving from 
the Parthenon deserves death, implicitly rejecting 
torture. Several centuries later, Plutarch reports about 
the barber from Peiraeus who thought he would win 
glory by being the first to relay news of the Sicilian 
catastrophe of 413 BC in Athens and was tortured for 
his trouble (De garr. 509e; Nic. 30.2). If the story is true, 
he seems likely to have been a slave, or at best a metic, 
not someone who might have been sitting in the 
Assembly as a citizen himself. Thucydides (8.92.2) 
reports that the Four Hundred tortured an Argive. Since 
it was not the democracy, it seems rather to support the 


claim that avoidance of torturing citizens belonged to 
the democracy (cf. Lys. 6.27). Lycurgus reports on the 
same incident, saying that torture took place during the 
democracy’s subsequent inquiry (Baodvwv yevouevwv 
avekptve Lycurg. 1.112), but he does not say who was 
tortured. The Thirty likewise used torture 
indiscriminately (Lys. 13.54, 59-60). The case of the 
Antiphon who had been struck from the citizen roles 
and roughly arrested by Demosthenes is particularly 
interesting. The orator reports that Antiphon protested 
that Demosthenes had acted terribly in maltreating an 
unfortunate citizen (18.132: kKexpaywe, Ws ev 
SnyoKpatia Seva TOL Tous HtTUXNKOTAS THV TIOALTHV 
UBpi@wv “this malignant fellow raised a huge outcry 
about my scandalous and undemocratic conduct in 
assaulting citizens in distress”), citing exactly the 
principle at play in this paper. But the Areopagus 
exposed him as a traitor and sentenced him to a painful 
death (18.133; cf. Din. 1.63, Aeschin. 3.224-225). 


Cf. Aesch. Pers. 234; Hdt. 7.139; Eur. Hel. 276. 
See White 2001. 
PV 14-15, 39. Cf. 290-292. 


Ar. Eq. 1049. Suda, s.v. Nevteoupiyyw EvAw (1 976): th 
TLOSOKGKN). TIEVTE yap OTTd Exel, SU’ Wv oi TOS¢EC Kai ai 
xetpec kal 6 TeaxnAos EUBaAAOVTAL. Cf. ToSOKaKKN ap. 
Dem. 24.105; Lysias 10.16. The play refers to the bonds 
in several ways: “constraints” (A4vayKatc 108), “fetters” 
(yutoTtéSatc 168), “bonds” (Seou@v 97, 113, 141, 174, 
509), “adamantine torments” (GSayavtoSétotot AUALG 
148, 426). 


PV 908-910, 947-948. 


PV 989-991. 


Canon of arguments: Headlam 1893; Thur 1977; 
Mirhady 1996, 2000; Gagarin 1996; Adamidis 2019. 


Slaves lie: Eur. Phoen. 392. 


Slaves are adept at lying on behalf of their masters: Hdt. 
8.75; Soph. E/. 47-48 (perjury). 


See the brief discussions in Thur 1977, 15-25, Allen 
2000, 210-213, and Sternberg 2006, 155-157. See also 
Lys. 4.14, 13.27; Isoc. 20.5; Dem. 21.72, 180. 


See Isoc. 20.1; Dem. 21.179. See also Arist. Pol, 1311b23- 
26, on the dangers to government that result from 
anger at bodily insult. Cf. Pl. Symp. 182c. 


PV 219-223. 

PV 92, 119-122, 1091-1093. 
See Ar. Nub. 592-593. 

PV 753-754, 933, 1053. 


Iam unaware of specific examples, aside from 
Aristogeiton. 


PV 101-102; 772-773, 998. 
PV 736-737. 


PV 34-35; 148-150; 402-406. See also 96-97, 312, 439- 
440, 942. 


Gratitude entails reciprocal compassion, which would 
preclude such cruelty. Prometheus extends his 
complaint about Zeus’ ingratitude to the attitude of the 
entire regime (PV 975). 


PV 942 StaKovov; 953 UTInpetou (983); 966 Aatpetac. 


Aristophanes, Frogs 615-676, describes a torture agreed 
upon between Aeacus and Xanthias, a slave. Thuc. 
7.86.3-4 seems to follow a similar pattern of thinking: 
the Spartan Gylippus wants the glory of taking the 
captured Athenian generals to Sparta; the Syracusans 
fear the generals will reveal Syracusan deceit if 
tortured; and the Corinthians fear that Nicias will bribe 
his way out. Thucydides’ imputation is that Spartans 
recognise the motivation of glory, the Syracusans (like 
slaves) that of torture, and the venal Corinthians that of 
money. 


Arist. Pol. 1260a13-15 “the slave has not got the 
deliberative part (to BouAEUTLKOV) at all, and the female 
has it, but without full authority (4kupov), and the child 
has it, but it is incomplete (ateA€éc)”. 


See Mirhady 1991, 79-80. 


Griffiths 1983, 273; Lloyd-Jones 2003, 656-666; Podlecki 
2005, 193. 


As Odysseus initially does not entrust even the loyal 
slave Eumaeus with his (Hom. Od. 14). 


See n. 28 above, and Golden, 1990, 8-9. Harris 1988, 45- 
46 argues that there was no law that forbade a child 
from giving testimony as a witness. But the burden 
seems to be on the side of those who want to argue 
that there was a law that allowed it. Children would 
then have to be susceptible to a suit for false testimony, 
which seems unlikely. Plato, Leg. 937b, who is 
admittedly not a good source for Athenian law, equates 
children with slaves as being allowed to testify only in 
homicide cases. In Athenian law that would require an 
oath to be sworn. 


Hom. Hymn Herm. 294-296. Hermes is obviously not 


playing a servile role in the Hymn. Cf. 373-374. 
Cf. PV 64, 436, 466, 907, 1010-1012. 


Balot 2014. Allen 2000, 25-33 only discusses the penal 
torture of Prometheus, not the judicial torture. 


Balot 2014, 75-81. 
Balot 2014, 82-91. 
See Thuc. 2.40.2-3. 
See LSJ s.v. 3a&b. 


Demosthenes’ “shame” of the free man might be 
compared to Prometheus’ “disgrace” (aetKec PV 1041- 
1042). See also Antiph. 6.25. 


Eur. Or. 488. Menelaus cites this maxim in response to 
Tyndareus’ (Spartan) argument that the laws are to be 
followed, which fits Balot’s model. Aesch. Eum. 550. 


See Hes. Theog. 615-616; Aesch. Cho. 75-81. Ina 
passage that is more akin to Prometheus, Hermes (see 
n. above) says that Apollo used avaykn on him. As with 
Prometheus, it does not work on Hermes there. Cf. Hdt. 
1.116.4-5; 7.135.3-136.1; and 7.172.3 on the limits on 
davaykn. In Soph. OC 655-660, Theseus overcomes the 
“compulsion” of fear. 


PV 103-104; 514; 1050-1054. 


PV 16, 671-672. Interestingly, Ocean says that kinship 
“compels” him to sympathise with Prometheus (289- 
291). 


Lucr., De rerum natura 1.101. 


Aesch. Ag. 218. See also Eur. JA 443, 511-512. 


Ag. 205-208. Cf. Ag. 1069-1071. 


In Eur. Hipp. 282-283, the Chorus Leader asks whether 
Phaedra’s Nurse has applied avaykn on her to discover 
the nature of her illness. Later (325) it becomes clear 
that it involves only the ritual of supplication. Cf. Soph. 
OC 1178-1180. 


Eur. Hec. 346-368, 658-662. 


Soph. Trach. 453-454 eAeuBEpw Wevsdet kaAeto@at KNp 
TIDOOEOTLV OU KAAN. See also 399 (perjury). 


In fact the play also puts repeated emphasis on the 
good speech of a slave woman (Trach. 52-53, 62-63). 


See also Eur. Bacch. 1028. 
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Poet, Patron, Message: Witness-Roles and 
the Game of Truth in Epinician Eidography 


Margarita Sotiriou 


Abstract 


This chapter, as well as focusing on selected lyric poems of 
Pindar and Bacchylides, aims to examine the function of juridical 
phraseology in epinician poetry, while discussing the intriguing 
“game of truth” played out between the poet and his audience 
(his addressee included) as an integral part of the 
communicative procedure that is characteristic of the victory 
odes. In this fictive game, the use of juridical terminology is 
indicative of the poet’s wish to produce an aesthetic and 
semantic effect and to create a feeling of “pseudospontaneity”, 


which is indispensable in the “live” performance of the ode as 
well as in future reperformances. 


1 Introduction 


The epinician poetry, refined by the two great bards of the late 
archaic period, Pindar and Bacchylides, belongs neither to the 
narrative genre nor to the declamatory masterpieces of classical 
Athens. According to Carey, the victory song is “a complex 
artefact”, while Kurke speaks of a “communal drama”, which 
offers reliable information about an athletic victory which is duly 
celebrated in order to enhance the prowess and skill of the 
addressee, while at the same time promising immortality 
through song.1 

The communicative process between the poet and his 
addressee develops on two levels. On an initial level, the poet 
encodes the message, which includes the information that is 
important for the performance, and transmits it to his client and 
his audience. On a second level, the patron, as well as the 
audience of the ode, equipped with the necessary tools, are 
encouraged to decode the lyric message, interpret it and 
thereupon evaluate its content. The lyric “message” consists of 
various elements of praise: tributes to the victor and his 
achievements, his hometown and his ancestors. The choral voice 
uses different rhetorical strategies, complex varieties of verbal 
art, creatively constructed mythical narrations in order to 
augment effectively the glory of the event. It has been observed 
that the epinician performance is in a way analogous to the legal 
hearing.2 The use of forensic and epideictic terms with their 
notable persuasive power, such as udptus or yaptupia, 
AANGELA, ETTLSELELG, ATIOSELELG and in many cases the swearing of 
an oath (6pkoc), allows the poet to proclaim urbi et orbi that his 
praise is valid and real.3 The ensuing feeling of “pseudo- 
spontaneity” is crucial for a “live performance” of a glorious 
occasion, synchronically as part of the actual and immediate 
performance of the ode, as well as diachronically in front of the 


secondary audiences in a future spatio-temporal frame. The aim 
of this chapter is, therefore, to investigate the function of 
juridical phraseology in the epinician poetry of Pindar and 
Bacchylides and how it is incorporated in specific lyric contexts. I 
shall focus on some of the most eloquent examples of the 
deployment of such juristic terms, which I shall then use as my 
main case study. 


2 Witness, messenger and oath as aspects of 
epinician mannerism 


In their odes Pindar and less often Bacchylides emphasise the 
poet’s personality. Experts in this field (e.g. Lefkowitz and Carey) 
have already paid attention to the special use of the poetic 
persona, pointing out that what we have is not the real Pindar 
(as historic person) but “the persona projected by the poems” .4 
This preliminary remark is very important for our discussion 
regarding especially the passages where the role of witness or 
messenger is taken on by the lyric poet himself.> The way Pindar 
reflects on the task of delivering a message in an epinician ode 
is clearly depicted in Pyth. 4.277-279: 


tHv 5’ Ounpou kal tod€ ouVvOENEVOG 


Ppfya TOpouv’: dyyéAov EoAov Ewa TLV HEyLoTav TIpayyatt 
TIAVTL WEPELV: 


av&etat kai Motoa 8’ ayyediac dpbac. 


And among Homer’s sayings take this to heart and cherish 
it: he said that in all affairs a good messenger brings the 
greatest honour; even the Muse is exalted by a truthful 
report. Pindar claims here that through the superior skill 
of a noble messenger even the Muse gains in honour. The 
importance of his view is by definition easy to apprehend 
because of the authority of Homer cited therein. According 
to the ancient commentators the poet recalls J/. 15.207: 


e€o8Aov Kal TO TETUKTAL, OT’ dyye-Aoc aiowwa El6FA (“this too 
is good, when a messenger knows what is right”).6 
Poseidon’s words to Iris suggest how the Messenger 
should conduct himself and, more importantly, how to 
impart pertinent information in the public sphere. 


One of the most impressive instances regarding the poet’s duty 
as a messenger in association with his role as a witness is that at 
the opening strophe of Pindar O/. 4, a song which celebrates 
Psaumis from the Sicilian state of Kamarina’ and his Olympic 
victory in the chariot-race.8 It is a rather short ode, chorally 
performed (1.9) in Olympia immediately after the athletic contest 
was over.? After the invocation of Zeus as the patron of the 
Olympic Games, Pindar, in a first-person declaration, claims that 
he has personally (1.3: py’ €meuWav) been sent here by Horai, 
Zeus’ daughters, with his song both as a witness to the greatest 
rewards of victory and as a messenger of this achievement 
instead of sending his song as a gift to the victor (O/. 4):19 


‘EAQCtr|p UTteptate Bpovtdc akayavtortosoc 

Zed teal yap ‘Opat 

UTLO TIOLKIAOOPULyyos aoLdGc EALOGOHEVal HY’ Emreuav 
UWnAotatwy aptup’ dé8Awv 

Eeivwv &' €0 TIpPaDOOVTWV 

Eoavayv autix’ ayyeAtav Troti yAuKetav EoAol. 

aAAd Kpovou trai, 

OvAUpTILOvikav 


deEat Xapitwy 6’ Exact tovSeE KWYOV 


XPOVLWTATOV PaOG EUPUDHEVEWV APETaV. 
[scl 

ou Wevdel teyEw 

Aoyov SLartetpd tot Bpotiv EAEyyxoc 


Driver most high of thunder with unwearied foot Zeus. On 
you I call because your Horai in their circling round have 
sent me with song on varied lyre as a witness of the loftiest 
games. When guest-friends are successful, good men are 
immediately cheered at the sweet news. [...] And so, son of 
Kronos [...] receive an Olympic victor and, for the sake of 
the Games, this celebration, longest-lasting light for 
achievements of great strength. [...] I shall not tinge my 
praise with a lie; the trial to the end is the (true) test for 
men.11 


Such a statement deserves closer scrutiny, mainly for the reason 
that a few verses below Pindar asks Zeus to receive this 
victorious procession (1.9: 5€Eat tovSe KMpov), “venerable light 
of mighty exploits”.12 Surprisingly, the poet takes on not only 
the role of the witness but also the role of the messenger who is 
responsible for the release of the relevant information. The ode 
is presented “enunciatively as a processional song enacted in 
the hic et nunc of its performance by a group of dancers while 
the speaker presents himself as both witness and 
messenger”.!3 Pindar as pdaptus is responsible for the truthful 
description of the celebrated event in the context of the first 
performance, while as GyyeAoc is responsible for further 
announcements — that is, for the diffusion of this unique event 
and of its posterity among a wider audience. Of course, UdptuG 
does not necessarily mean that the poet has been actually 
present at the Games.'4 We can safely interpret this statement 
as a rhetorical trope for underscoring the poet’s authorial 
excellence and his distinction in praising copiously the champion 
and his achievement.'> This sign-process develops a few lines 
below, when Pindar insists on the truthfulness of his 


acclamation, thus commenting on his encomiastic mission’® and 
the principles of his art, in an enunciative self-reference which 
links the prooimion to the mythic narrative of the ode (17-18 oU 
Wevdel tEeyEw Adyov Startetpa tot Bpotwv EAEyxoc = “I will not 
tinge my praise with lies the test till the end is the proof for the 
men”).17 

In O/. 9 Pindar praises Epharmostos from Opus in eastern 
Locris. Here the poet claims to accomplish his task by delivering 
the message of the athletic victory all around the earth and by 
praising the victor's birthplace with his “fiery songs” (21-26): 


éyw SE TOL piAav TIOALV 

HOAEpAic ETILPAEYWV GoLéaic, 

Kal dyavopoc immtou 

O8Go0oov kal vadc UTIOTITEpOU 
TIAVTG ayyeAtayv TEUWW TaUTAV 

el ov TLL HOLpLStw TaAGUua 
eEaipetov Xapitwv VEHoual KdTtov 


As for me, when I shed lustre on that dear city with my 
blazing songs, faster than a thoroughbred horse or a 
winged ship I shall spread this news far and wide, if only 
by some fortune-driven skill I can cultivate choice flowers 
in the garden of the Graces. 


Pindar assumes the role of the messenger who must deliver the 
information in every direction. The adverb ttavtai (1.24) lays 
strong emphasis on the geographical diffusion of the triumph 
through Pindar’s poetry. It is noteworthy that the poet does not 
speak only in a self-referential manner. He prefers to use the 
vivid imagery of the “blazing songs”, thereby calling attention to 
the beauty of the present performance,'8 and then he maintains 
that as a messenger he delivers the news faster than any horse 


or ship, thereby declaring that the whole process will be 
completed very soon. 

There is a different type of Messenger at O/. 14, a short ode 
for Asopichos from the Boeotian state of Orchomenos. Here the 
essential role of the person who delivers the news of the 
splendid victory is played by the personified Echo. Pindar asks 
Echo to go down to Hades to deliver the message of Asopichos’ 
victory to his deceased father (20-24): 


HEAavtElyea vOv SouOv 

Pepoepovac EAG’, A- 

-XOL, Tatpl KAUTaV PEPOLO’ ayyEdiav, 
KAedSapov 6yp’ idoio’, vidv eimnes dt ol veav 
KOATLOLs Tlap’ EUSd0Eotc Nioac 

EOTEPAVWOE KUSiLWV AEBAWV TItEpotot xaitav. 


Gow now, Echo, to the black-walled house of Persephone 
bringing to (my)19 father the glorious message, so that 
when you look on Cleodamus you may tell him that by the 
famed hollows of Pisa his son has crowned his hair with 
the wings of ennobling contests.2° 


Though the motif of sending messages between the living and 
the dead is very common in the Greco-Roman world,2! this 
situation implies that the term ayyeAia, relayed from the earth 
to the underworld, denotes the spatio-temporal diffusion of the 
athletic success and the wide acknowledgement of Pindar’s 
poetic excellence (1.21). 

In Bacchylides’ Ode 2 for the Kean athlete Argeios, Fame is 
the agent of the poet and his ode.22 In her capacity as a 
messenger she is invited by the poet to carry the glorious 
message from Isthmus to the local community of Keos. The verb 
émtLSeiKVUUL (1.9), well known in attic oratory,23 means “show”, 


now 


“point out”, “prove” and is here in the first plural, so as to imply 


that the participants of this odd ‘game of truth’ are not only 
Argeios and the Kean victors of the past but also the authority of 
the narrator, who, as an active member of the performative 
event, he reaffirms the great accomplishment (1-3, 6-10): 


‘AtEov, W Ofuvodsotetpa Oya, 

Ec KEov iepav, xapLtWVUHOV PEpOUO’ ayyediav, 
[ead 

Oo’ Ev KAEEVV® 

auxevt Toyo CabEav 

Autovtec EvEavtidéa va- 

oov emedetEauev EBSounN- 

KOVT OUV OTEPAVOLOLV. 


Come Fame, giver of glorious gifts, sped here to holy Ceos, 
bringing a gracious message [...] and has renewed the 
memory of all those good achievements that we have 
displayed at the neck of the famous Isthmus after we came 
from the beautiful island of Euxantius, winners of seventy 
garlands. 


The personification of Fame as a messenger symbolises the 
wider circulation of the ode and the athletic success 
commemorated therein, as also is the case in Bacchylides’ Ode 
10. 1-2: 


Ona, ov yap [...] ertotyvetc 
povAa 


Fame, because you visit the tribes of men [...] 


In a self-referential passage at the opening of Pyth. 2 andina 


carefully and well-organised verbal schema (participle [pépwv] - 
noun [yEAoc] - verb [Epxouat] - noun [ayyeAtav]), the word 
ayyeAta is employed as a pertinent appellation of the epinician 
song that communicates the message from Thebes to Syracuse 
(3-4): 


UUULy TddE Tav AtTtapGv ato OnBav wepwv 
LéAoG Epxopat dyyeAlav tetpaoptac EAEALyBovoc 


I come to you from gleaming Thebes bringing this song 
which tells of an earth-shaking four-horse team... 


The simple present of the verb and of the participle denotes the 
hic et nunc of the epinician performance. It suggests a conscious 
literary strategy that creates a kind of pseudo-spontaneity, 
crucial for the vividness of the performative process. 

In Nem. 5 the epinician song itself undertakes the role of the 
messenger and brings everyone the message of victory. The 
poet asks his “sweet song” to be the envoy (for him) and to 
carry the news of the Nemean triumph of Pytheas from Aegina 
to the whole world (2-3): 


OUK AvSpavtortolos €ip’, Wot’ EALVUGOVTa Epyda- 
CeoOat aydAuat’ emt’ autdc BaBpLSoc 

e€otaot’: GAA’ éti Taoac 

OAKGS0¢ Ev T’ AKATW, VAUKET’ doLdd, 

otety’ am’ Aiyivas diayyéAAoto’ Ott [...] 


Iam no statue maker, to fashin delightful objects that 
stand idle on their bases; but on every merchant ship and 
every skiff, sweet song, go forth, spreading the news from 
Aegina.24 


Here the lyric information is delivered through a self-confident 


prediction by the poet “who feels assured that his work will 
outlive a single performance and extend beyond a merely local 
audience” .25 


3 Witnesses and oaths 


The epinician poet often reinforces his praise by using not only 
witness statements but also oaths. Such instances of oath-taking 
are not to be identified as real ones; they enhance the poetic 
argument through an explicit signal of commitment, an 
additional rhetorical significance and a strong dramatic force. 
Their fictionality “adds authority to the spoken words”,26 invests 
the poetic speech with the impression of a vivid and lively 
depiction of the ‘real’ performance and, in a sense, re-energises 
the attention and the interest of audiences in future 
performances. A fascinating case is O/. 6 honouring Agesias 
from Syracuse, winner of the mule race. Here the poetic persona 
addresses the victor, while he “dwells on his own nature” (19- 
21): 


TO Kai 

avdpi KwHOU Seomtota Tapeott LUpakootw. 
oUtEe SUONpts Ewv OUT’ WV PdviKos Gyav, 
Kal péyav Opkov dudaoalc TOTO YE ol CAPEWG 
Laptuphow LEAtyBoy- 

yot 6’ emitpeWovtt Motoat. 


This too can be said of the Syracusan master of this revel. I 
am not disputatious, nor overeager for victory, but I will 
swear a great oath and testify that this is true, and the 
sweet-voiced Muses will bear me out.27 


The oath-taking reinforces the emotional tension of the 


moment. The poetic persona invites his audience to share 
common feelings. He asseverates the pertinence of Adrastus’ 
saying concerning Amphiaraus’ valour that precedes the 
mythical story (13-17) and, therefore, strikingly associates the 
past with the present. Pindar’s role as a poet reaches 
completion. The present becomes vivid and intense; but also, in 
this case an element of conviction and fiction turns out to be 
crucial. According to Hutchinson, “the narrator's character is 
such, as to make his judgement valid and his candour 
exemplary”.28 As for the directness and vibrancy of the scene 
Hutchinson notes further that the future tense of uaptupEew is 
often used of someone willing to bear witness at the right 
moment in a trial.29 The idea of intention is in fact instrumental 
in making sense of Pindar’s futures.39 The oath with its 
emphatic quality creates further emotional effects through the 
use of kal. The swearing of an oath belongs to the conventions 
of the epinician genre and, moreover, plays a functional role in 
the specific context: it introduces the poetic egd with great 
forcefulness and elaborated accent on the performative ritual. It 
is obvious that the present endows the poem with a degree of 
fiction. Besides, the last clause of the passage (1.21 “the sweet- 
voiced Muses will bear me out”) recalls also a fictive situation: 
here the Muses have the legal right to refer the matter to the 
narrator in order to be the judge of it. 

A few verses below, just before the end of the poem, the 
poetic “I” addresses the instructor of the chorus and ask him to 
be “a clever messenger”, perhaps “a clever interpreter” of his 
will, all the while keeping himself away from the boorishness, 
the dullness and the rusticity ascribed to the ancient 
Boeotians31 (88-90): 


Aivea, TIpWtov HEV “Hpav 
NapGeviav keAaSfjoat, 
yv@vat t’ Etet’, apxatov évetdsoc aAaGEotv 


Aoyotc ei pevyouEv, Botwtiav Uv. 


E0ol yap dyyeAos dp8dc, 
NUKOUWV oKUTAaAG Mot- 
ov, yAUKUG Kpatnp ayapb_eyKtwv aoLdav: 


Now Aeneas, exhort your companions first to proclaim 
Hera Parthenia, and then to see if my truthful words can 
deflect that ancient jibe, ‘Boeotian pig’; for you are an 
upright envoy, a message-stick of the fair-haired Muses, a 
sweet mixing-bowl of loud-echoing songs.32 ‘AyyeAog is not 
the poet anymore, but someone else who is also involved 
in the epinician procedure. The colorfulness of such a 
spontaneous and quite unusual request transfers the 
emphasis on the presence of the chorus’ instructor and 
confirms the impression that “the effect in performance 
will have been arresting”.33 Such an invocation in the 
context of the celebration, before the audience, highlights 
the feeling of intimacy between the poet and his assistant 
and perhaps creates an illusion of informality. 


In Nem. 7 Pindar relates Neoptolemus’ story, who was killed by 
an unnamed assailant, while praying to Apollo in Delphi.34 At the 
end of the mythical account, in addressing the island of Aegina, 
Pindar resembles an unknown witness, who does not speak 
untruthfully (49-52): 


OU WEddlc 6 PapTUG EPYHAOLv ETtLOTaTEt 

Aiytva, te@v Atoc t’ ExyOvwv. Ppaou pot toe eittetv 
Maevvaic apetaic 650v kuptav Aoywv 

olko@ev. 


It is no lying witness, Aegina, that authenticates the deeds 
of your and Zeus’ offspring. I feel the confidence to speak 
of a sovereign road of words, reaching from your home, 
that honours your splendid achievements.35 


The poetic identity emerges (8paoU pot tdd¢ eimeiv = “I feel the 
confidence to speak”) through the first-person (1.50: pot) in the 
next sentence, while a high degree of his prominent authority is 
revealed (cf. below lines 60-62: okotetvov aTEXWV Woyov ... 
KAEOG ETHTUHOV aivéow). Obviously, the poetic persona presents 
himself to the audience as a reliable and most important self- 
confident witness whose mission is not simply to rehabilitate 
Neoptolemus’ bad reputation as a murderer but mainly to 
augment the glory of the victor’s hometown, Aegina. 

Hubbard demonstrates that the Aeginetan odes of Pindar 
are full of imagery which praises maritime skill and power.36 A 
striking example that confirms his view can be found in J. 5, an 
ode that praises Phylakidas, winner in the pancratium. Here the 
act of praising is endowed with a positive dynamism embodied 
in a vigorous image which is full of metaphoric energy (47-50): 


TIOAAG HEV GPTLETING 

yAdooa pot togeupat’ €xet tlepi Kelvwv 
KeAadeoat: kai viv Ev ‘Apel paptuphjoat 
Sesliaes KEV TIOALG Aiavtoc op8w@etoa vautalc 
Ev TOAUMBOPW LaAapic ALoc 6uUBpwW 
avaplOuwv avépWv xaAaTdevtt Povw. 


My tongue, ready with words, has many arrows to sound 
out in their praise and in the recent war Ajax’ city Salamis 
could testify to being saved by its sailors in Zeus’ lethal 
rainstorm, a fall of bloody hail on numberless men.37 


The privilege of witnessing belongs here to the narrator's 
tongue, in other words to his poetic wud, his divine charisma. 
The objects of enthusiastic admiration are both the victor’s 
homeland, Aegina, and the contribution of this small island of 
Saronic Golf to the defeat of the Persians at the sea-battle of 
Salamis (480 BC), when the Aeginetans, though they had 


suffered many losses, distinguished themselves by winning the 
prize for dptoteia.38 As in the other passages discussed above, 
the use of the term yaptupia here is not at all conventional. It 
has developed to serve as a cardinal conceptual sign of 
encomiastic vocabulary with special significance that not only 
facilitates the narrator's self-advertisement but also reaffirms 
Aegina’s maritime services in the glorious past. These nautical 
achievements give further peyaAomtpetteta to the present 
political and financial standing of the island and guarantee its 
future as a major mercantile market. 


4 Oaths and aAd@eta 


Let us now take a closer look at some cases where the swearing 
of an oath is directly associated with the virtue of dAd@eta. 
According to Nagy, aAd@eta is a panhellenic value, a value that 
due to its popularity offers the participants of the epinician 
performance a double benefit: both the addressee and the 
creator himself gain panhellenic fame and recognition.39 
AAabeta in epinician contexts denotes both the willingness and 
the ambition of the poet to make eternal the addressee’s skill 
and bravery through his own work which is bound to become 
duly established in ritualised performances all around Greece. In 
Bacchylides’ Ode 9.82-87 we hear that: 


TO YE TOL KaAdV Epyov 
yvnotwv buvwy TuXoV 

UWod Tapa Saipoot keitat: 
ovv 8’ dAadeia Bpotav 
KGAALOTOV, Eittep Kai Bdvn TLC, 
Agittetat Mouody [...] GBuppa. 


A goodly deed that has won the strains of a true poet is 


laid up on high with the gods. When mortal lips give 
honest praise, there is a glory that survives death in song, 
the joy of the (glorious) Muses.40 


Again, in Ode 13.199 Bacchylides claims that: 


a 8’ dAadeia pret 
VLKay, 0 TE TavSaudtwp 
XPOvoc TO KAAS EpyyEvov aiev aeEEL. 


But truth is wont to prevail; and all-subduing time ever 
strengthens the repute of fine achievement.‘ 


AAaEta concerns the quality of the information transmitted and 
how the poet and his medium are publicly revealed in both 
present and future. It also facilitates persuasion and makes the 
performative space more animated and active. Additionally, the 
content of the lyric message sounds significant and valid both 
synchronically and diachronically. When dAd@eta is connected 
with ayyeAla or yaptupia, terms that invest the poetic speech 
with authority, both the choral identity and the influence it 
exerts on the formulation of the collected information become 
stronger.42 

A variation of a witness-statement occurs in Pindar’s O/. 13. 
The privileged position of the independent witness is 
transferred now to the “regal altar of the Lycaean Zeus”, an 
element of the local topography of the place, where the victory 
has been achieved. It is this religious place of Zeus’ altar that 
assures the greatness of the victories gained in Arcadian athletic 
games. The word Bwyoce is carefully placed between terms that 
recall political authority (1.107 avacowv - 1.108 ava), and this 
helps the narrator to highlight the political importance of the 
Games (49-52, 98-100, 107-109): 


éyw 5& KElvoc Ev KOLVG) OTAAEIc 


UNtiv te yapUwy TIaAaLtyovwy 
TIOAEHOV T’ Ev Npwials apetaiotw 
ou Wevooy' augi KopivOw 

[a] 

ToOpot ta Ev NevEa Travpw ETtEL 
Onow wavep’ a8pd’, aAaOrjc TE pol 
EEOPKOG ETECOETAL EENKOVTAKL Sr) AUMPOTEPWHEV 
advyAwooos Bod Kdpukos Eo8A00. 
[eal 

6oa t’ Apkdow avacowv 
Paptuphoe Aukatov Bwyoc dvag& 


Iam a private passenger on a public voyage, and when I 
speak of the talents of their forefathers and their heroic 
deeds in war, I shall give no false account of the people of 
Corinth [...] as for their victories at the Isthmus and 
Nemea, a short word from me will make the sum total 
plain; and as a true sworn witness, the excellent herald’s 
sweet-voiced cry, uttered sixty times at both games, will 
add its confirmation. [...] touching those in Arcadia’s 
valleys, the regal altar of the Lycaean will bear witness.43 


The closing passage of Pindar’s O/. 2 offers an image of the poet 
swearing an oath truthfully. It serves as an introduction to the 
last encomiastic part of the poem (90-92): 


éttt TOL 
AKpayavtl tavuoalc 
auéaoopal Evopktov Adyov aAa@et vow, 


TEKELV HN TLV’ EKATOV YE ETEWV TIOALV 


wirots GvSpa UGAAov 
EVEPYETAY TIpartiolv APEBOvEOTEPOV TE XEPA 
Ornpwvoc. 


I bent my bow at Acragas, proclaiming on oath and with 
true understanding that no city in hundred years has given 
birth to aman more generous in spirit to his friends or 
more open-handed than Theron.44 


In Attic drama the oath is a literary device that combines 
language and action.4° In Ode 5 for Hieron from Syracuse 
Bacchylides adds authority to his words by pretending to take an 
oath; he rests his hand on the earth46 and invites the audience 
to recognise his pledge.47 The scene gives the impression that 
the poet was truly among the spectators of the Games, as an 
actual witness to the athletic triumph. The phrase is placed 
purposefully in the midpoint of the victory description and 
serves as a bridge to a detailed and powerful account of the 
triumph (42-45, 187-189, 195-197). Similarly, in the narratio the 
oath marks a significant transitional moment:48 


ya 6’ EmLoKnTMItwv TLpAavUOKW 
oUTTW VLv UTIO TIPOTEPWV 

(mtmtwy Ev ayQvt KATEXPAVEV KOVLG 
TIPOG TEAOG OPVUHEVOV 

[...] 

xpn 6’ aAaBetac yaptv 

aiveiv, p8dvov aupoTEepatot 
XEpolv aTWOduEVOV 


Eel 


mrE(Bopial EDLAPEWG 
EUKAEG KEAEUBOU yYAWOoaV 
TETIELY TEPWVL. 


Laying my hand on the earth I call Earth to witness: never 
yet in a race has he been soiled by dust from horses in 
front of him, as he sped to his goal [...] must give praise, 
for truth’s sake, and thrust envy away with might and 
main, if any man should prosper [...] Readily am I won to 
send Hieron the song that tells forth his fame, without 
swerving from the path of justice.49 


The same phraseology is used in Bacchylides’ Ode 8. Here the 
oath is combined with a verb rare in Attic prose but quite 
common in poetic contexts. KouTtaGopat means “boast” and the 
statement that the so-called poetic obligation (ypéoc) “is shining 
with truth” serves as an artful way for the poet to underline that 
what he says is all true. In this case too, the phrase concerning 
the oath-taking is placed between those references to the 
hymnic task he has to complete, such as Ubuvewv and yp€éoc (17- 
21): 


NudGva te UnAoBUtTav 
Uuvewy NevEav te kal To8pov: 
ya 6’ emttoxnmtwv xepa 
KOUTIAGOUaL: ouv dAa- 

Beta SE Gv AGUTIEL YPEOG 


Singing of Pytho, where sheep are sacrificed, and of 
Nemea, and of the Isthmus. And laying my hand on the 
earth as a witness, I will make this vaunt; for only by the 
voice of truth can anything be set in a full light.5° 


To sum up: Segal has already pointed out that “one of the tasks 


of a messenger is to establish communication”.>! As for the 
epinician genre, this communication is successfully developed 
by the methodical deployment of a highly suggestive and 
figurative language. It is a conscious choice on the part of the 
poet, who aims primarily at going beyond the spatio-temporal 
frame of the victory and the first performance of the ode, 
extending to the future and involving broader audiences of 
different communities. The wide circulation of the victory ode is 
a matter that concerns not only the victor but also the poet 
himself. Thus, the epinician poet regularly underlines his distinct 
identity and his professional status, while all at once associating 
his task with eternal panhellenic values and axioms. The poet 
seems to feel assured about his own merits, as well as self- 
confident in the immense importance of his art and well aware 
of his ability to speak the truth before a panhellenic audience. 
He combines factual information about the athletic victory with 
his personal take on the event, while at the same time aspiring 
to transform the subjectivity of his praise into an objective 
poetic design with perpetual continuity and panhellenic worth. 
To establish communication on multiple levels, Pindar and 
Bacchylides invite the audience to participate in a fictional 
“game of truth”, in the context of which the witness- or the 
messenger-roles are interchanged between the poetic persona 
or part of his body (/angue), his song, the instructor of the 
chorus or some elements of local topography (e.g. Zeus’ altar), 
abstract divinities (Phémé or Echd), and many more. Such a 
conscious poetic strategy deserves more Scrutiny, principally 
because it helps the panegyrist to obtain more visibility, to give 
his judgment an additional force: the force of internal authority. 
The lyric poet “delivers” his information, while 
simultaneously encouraging his audiences (not only the original 
one but also those of the future performances)>2 to play a very 
specific role, the role of the “savvy interpreter”.>3 Thus, 
audiences do not remain inactive and aloof. They are invited to 
exercise a particular control on the poet’s words, thereby taking 
an active part in the reading of the poetic signs. Epinician 
performance is therefore revealed as a unique interactive 


process, where the poet entrusts his audiences (present and 
future) with the projected goal of shaping the lyric message and 
all associated thoughts and feelings, asking them for 
attentiveness, self-responsibility, and self-control, in order to 
evaluate the performed words and contextualise them 
accordingly. 
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conveyance to the recipients. Cf. also Hutchinson 2001, 
417 with further bibliography. 


Verity 2008. 
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“The ‘Savvy Interpreter’: Performance and 
Interpretation in Pindar’s Victory Odes”. 
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Information and Decision in Sophocles’ 
Trachiniae and Euripides’ Medea and Ino 


Smaro Nikolaidou 


Abstract 


In my article “Information and decision in Sophocles’ Trachiniae 
and Euripides’ Medea and Ino”, I argue that in Sophocles’ 
Trachiniae and Euripides’ Medea and Ino, produced, in all 
probability, before the Peloponnesian War, there is awareness 
about love and conjugal fidelity. It is expressed through the 
theme of female jealousy tragically combined with kin killing, 
which is organised by carefully using witnesses and evidence. In 
the fragmentary Ino, in particular, there is a clear reference to 
sophistic ideas about monogamy and polygamy spoken out by 
Ino’s husband, Athamas. Perhaps, the well-known decree of 413 
BC about bigamy (if existed) was preceded by a period of 
ideological mediation on marriage relationship, which found 
some shocking expressions in all three tragedies discussed in 
the article. 


Marriage in classical Athens was monogamous, which protected 
the wife’s position and influence in her household. The only 
example of polygamy (precisely bigamy) is dated in the 


Peloponnesian War, somewhere around 413 BC, after the 
Athenian disaster in Sicily, when Athens temporarily changed 
the law and permitted a man two wives in order for the city to 
be repopulated.! However, in Sophocles’ Trachiniae and 
Euripides’ Medea and Ino, which were performed before the 
War,2 there is awareness (or/and anxiety) about monogamous 
marriage; and it is expressed through the theme of female 
jealousy, tragically combined with kin killing. 

Twill begin with Euripides’ fragmentary Ino, which was 
surely performed before 425 BC, according to a reference in 
Aristophanes’ Acharnians produced in 425 BC.3 From the play 
itself twenty five book fragments and one papyric text are saved, 
which I will deliberately use, in accordance with the aim of my 
paper. The plot is given by Hyginus’ Fabula 4, which remains our 
only source for the hypothesis of the play: 


Athamas in Thessalia rex, cum Inonem uxorem, ex qua 
duos filios <susceperat>, perisse putaret, duxit Nymphae 
filiam Themistonem uxorem; ex ea geminos filios 
procreavit. postea resciit Inonem in Parnaso esse, quam 
bacchationis causa eo pervenisse; misit qui eam 
adducerent; quam adductam celavit. resciit Themisto eam 
inventam esse, sed quae esset nesciebat. coepit velle filios 
ejus necare; rei consciam, quam captivam esse credebat 
ipsam Inonem sumpsit, et ei dixit ut filios suos candidis 
vestimentis operiret, Inonis filios nigris. Ino suos candidis, 
Themistonis pullis operuit; tunc Themisto decepta suos 
filios occidit; id ubi resciit, ipsa se necavit. Athamas autem 
in venatione per insaniam Learchum majorem filium suum 
interfecit; at Ino cum minore filio Melicerte in mare se 
dejecit et dea est facta. 


King Athamas of Thessaly thought that his wife, Ino, by 
whom he had fathered two sons, was dead. So, he married 
Themisto, the daughter of a Nymph, and had twin sons by 
her. Later, he learned that Ino was on Mount Parnassus; 
she had gone there to celebrate the Bacchic mysteries. He 
sent men to bring her back, and when they had, he kept 
her out of view. Themisto learned that they had found a 


woman but did not know who she was. Themisto planned 
to kill Ino’s sons and took as her accomplice Ino herself 
(who, she thought, was just a captive girl), and told her to 
dress her sons in white and Ino’s in black. Misled in this 
fashion, Themisto killed her own sons. When she realised 
her error, she committed suicide. As for Athamas, in a fit of 
madness he killed his elder son, Learchus, while hunting. 
Ino threw herself into the sea along with her younger son, 
Melicertes, and was made a goddess.4 


If Hyginus’ narrative is not mistaken, the dramatic space would 
have been Thessaly. In his monologic, in all likelihood, prologue 
(in the typical Euripidean manner), Athamas would have first 
reverted back to Ino’s fleeing to Cithaeron and his subsequent 
marriage to Themisto. He would then explain his undertaking to 
bring Ino home after finding her in Cithaeron, as well as the 
choice to place her among the servants of the palace and 
concealing her identity from Themisto. The fragment 398 
eUSouoa 8’ Ivotc ouu@opa TOAUV xpovov/viv OuL’ EvyeipEt 
(TrGF 5.1 Kannicht) could have summarised the new -and 
difficult- situation by using the wording of sleep metaphorically: 
Ino’s new situation is a trouble which was asleep for a long of 
time and now opens its eyes. 

One scene - probably from the first episode - would have 
shown the grim prospects of Ino’s return to her former home. 
The heroine, addressing the chorus of women, would have 
expressed her inability to renounce her former ways and 
resume a role in the palace of Athamas: fr. 399 widat yuvaikEc, 
TIWs dv €€ apis SOpous / ABduavtos oikhoalul THv 
TleTIpAayHEVWv/Spdoaoa UNnsdev; In a dialogue between her and 
Athamas, Ino would probably have responded negatively to the 
erotic appetite of her former spouse, who in fact wanted her to 
be his secret second wife (frr. 400, 401). In fr. 400 Ino cries for 
women’s hearts by cursing Aphrodite (Eros/Love) as a disease: 
W O@vnta Tpayyat’, W yuvatketat pp_evec: / 6oov vOonua Tv 
KUttptv KeKthyE8a.? In fr. 401 she loudly protests women’s 
unhappiness against that of men and argues that female sex is 


left far behind in good times, and yet further in bad: ped, dow to 
OFAU SuoTUXEOTEPOV yEvos / TEMUKEV AVEpOv: Ev TE Tool yap 
KaAotc / TOAAG A€AEtTITAal Kat Tots aisypoic TAEOV. 

The crucial passage for my paper is fr. 402, where Ino’s 
vigorous protests maybe answered with elements of sophistic 
ideas about monogamy and polygamy propounded by Athamas. 
In the saved lines, laws in force are accused for their 
monogamic content: 


VOHOL YUVALKWV OU KOADGS KEtVTal TIEPL: 
Xpfiv yap tov evtuxoVe’ Ott TrAElotas EXEL 
{yuvaixac, eittep tpomn Sopotc ttapfiv}, 

WG Tv Kakryy pev E€EBaAAe SWYATWV, 

trv 5’ ovoav EoBANv NdEws EowtZETO. 

vOv 8’ eic plav BAETtouoL, kivduvov HEyav 
pLIITOVTEG: OU yap THV TPOTIWY TIELDWHEVOL 
vupas €c oikous EppatiGovtat Bpotoi 


Laws are not well made concerning wives: the prosperous 
man should be having as many as possible {if his house 
could maintain them}, so he could throw the bad one out 
of his home and be pleased at keeping the one who 
actually is good. Now, however, they look to one wife, and 
risk much on the throw; for people take wives into their 
houses like ballast, with no experience of their ways.® 


Having been unwillingly transferred from Cithaeron by Athamas 
and become Themisto’s secret servant, Ino suffers misfortune 
(frr. 406, 407). But, as it seems, Ino was sympathetic to 
Themisto. Some fragments refer to the unhappiness Ino - in all 
probability - feels and to Themisto, the queen, consoling her for 
it with moderate sententiae (frr. 418, 408, 409). Debates would 
have then ensued between the two women, based on the 


general disadvantaged state of women as well as the demands 
of marriage. In fr. 414 Themisto would urge Ino to spare noble 
men but disdain the bad ones as they deserve: wetowyEd" 
avépOv evyevOv, petswyEeba,/Kakous 6’ attomtUWHEV, WOTTEP 
GEvot.” 

At the culminating point of the play, Ino, as Themisto’s 
trusted servant, participates in Themisto’s crime against 
Athamas, but she secretly changes the garments of the potential 
victims, saving her own children from the murder that was being 
plotted against them by the jealous Themisto who commits the 
last tragic filicide. The papyric fragment, which is recently 
discussed by Finglass,8 points safely to the murder and Ino’s 
subsequent thrénos. Therefore, Euripides’ Ino combines the role 
of a tragic heroine - probably the central one - with that of a 
witness: as Themisto’s devoted servant, Ino plans her own plot 
after having been informed by her mistress (and rival) Themisto. 
But, unfortunately, Ino’s exceptional paradigm belongs to a lost 
play. 

In the preserved Trachiniae and Medea, however, we can 
clearly see the development of their plot through witnesses and 
evidence, which are crucial for the dramatic heroines to be 
informed and make their catastrophic decisions.? In Sophocles’ 
Trachiniae, Heracles’ wife, Deianeira, attempts to deter him from 
loving his young captive, Iole, but unwillingly causes his death.1° 
In the beginning of the play, Heracles has been away for fifteen 
months in order to perform a labour. He has not sent any news 
during all this time. The duration of his absence is mentioned in 
the end of the prologue by his concerned wife, who further 
states that her actual problem is the lack of information about 
her husband's fate (40-48).11 She is mainly worried about a 
tablet, which was left by Heracles before his departure. With 
respect to the content of said tablet, Deianeira only mentions 
that it causes her distress and a need to pray to the gods. For 
this reason, she seeks the help of her son, Hyllus, who comes 
right on time. However, the news he brings, that Heracles was 
on a quest at the town of Eurytus, is insufficient (74-75). As a 
result, Hyllus promises his mother that he will make sure to 


learn the whole truth (86-91). The chorus, entering the 
orchestra, prays to Helios to reveal the whereabouts of Heracles 
(94-102). 

In the first episode, Deianeira justifies her distress by giving 
more details about the content of the tablet (156-174): No one 
can explain why, in the case of this labour, Heracles wrote in the 
tablet that a fifteen-month period of absence would be a limit 
beyond which he would either be dead or achieve eternal 
bliss.12 In order to support this, Deianeira reveals the existence 
of a relevant prediction given by the oracle at Dodona, on which 
the order of Heracles’ tablet was based.13 The Messenger, who 
enters the scene and announces the good news that Heracles is 
alive (180-183), could bring relief immediately. Deianeira, 
however, inquires as to the identity of the person who gave the 
information to the messenger (187) and, when she hears the 
name of Lichas (189-190), who is a herald of Heracles, she 
wonders why Lichas had not already rushed to bring such good 
news himself (192). The joy caused by the facile excuse given by 
the Messenger is only temporary (200-224).14 

Immediately after that, Deianeira announces Lichas’ arrival 
(225-228), who enters the scene (229) accompanying a group of 
women (241). After being assured than Heracles is alive and that 
he will return (230-240), Deianeira pays attention to the captive 
women (242-243). She is informed that they come from the city 
of Eurytus where Heracles had launched a campaign (244-245). 
After hearing from Lichas the details of Heracles’ triumph (248- 
290),'5 she expresses interest and pity regarding the condition 
of the women (293-306) and notices Iole’s presence (307).16 The 
witnessing procedure is now shifting to the young girl. 
Concerned about the liquidity of happiness, Deianeira 
distinguishes Iole among the captive women thanks to her 
gentleness and purity, and asks to know who she is (308-313). 
Lichas answers her questions with evasiveness (314-328; e.g. 
317 oUK ol$a: kai yap oUS’ aviotdpouv paKpav). Iole remains 
silent and exits without saying a word, together with the other 
captive women and Lichas (329-334).17 

Deianeira learns the truth from the Messenger, who 


watched the previous scene in silence. Now, the Messenger 
breaks his silence and stops Deianeira, who was leaving, 
promising to disclose to her the identity of the captive women 
(335-341; e.g. 338 toUtTwv - ExW yap Tdvt’ - ETLOTHY WV Eyw). 
What follows is a scene which is typical for the importance of 
testimony in finding the truth (342-496). The Messenger calls 
Lichas a liar (346-348) and reveals that the real motive for the 
campaign of Heracles was his love for king Iphitus’ daughter, 
namely Iole (351-382). A wailing chorus encourages Deianeira to 
request an explanation from Lichas (385-388), who, fortunately, 
reappears almost automatically (391-392). A scene of a proper 
judicial interrogation of the herald follows, which is carried out 
in the presence of the Messenger, who is ready to check Lichas’ 
honesty (395-435).18 The details are typical. Deianeira asks 
Lichas to swear to speak the truth (398) and he invokes Zeus as 
his witness (399).19 However, the information is elicited with 
difficulty (400-407). After threatening Lichas that he will be 
punished by Deianeira if it is proven that Lichas is dishonest 
(408-415), the messenger challenges him to confirm Iole’s 
identity (416-420). Lichas alleges that he conveyed rumours 
(421-426), but the Messenger confirms that he had heard him 
confirming Iole’s identity under oath (427-433). Deianeira 
intervenes in the interrogation, requesting that Lichas respect 
her and tell her the truth (436-469): It is not the truth itself that 
aggrieves her - she is used to Heracles’ affairs and she likes Iole 
- but not knowing the truth. Lichas complies immediately and 
confirms everything the Messenger had said about Iole (472- 
478), adding that he had not concealed the truth because 
Heracles had demanded so, but due to the pity he felt for 
Deianeira herself (479-489). 

Then Deianeira decides to use the love potion which the 
Centaur Nessus had given her in secret when he was dying by 
Heracles’ arrow. In order for the decision to be executed, the 
chorus must keep all this in strict confidence (490-496, 553-587). 
At first, Deianeira establishes her decision on an ideological 
foundation, condemning, like a prosecutor, Heracles’ choice as 
polygamy (536-551). Heracles will share his bed with two 


women (539-540: kai viv SU’oUoat pivouEv ULGs UTtd/xAaivins 
UTtayKGALoua...). He will hold the title of husband, yet he will 
actually be Iole’s husband (550-551: tadt’ovv poRBobpat pn 
TLOOLG HEV ‘HpakAfc/EWOs KAAATAL, This Vewtepac S’avnp). She 
(Deianeira) is aware of Heracles’ affairs (543-544: €yw 5é 
O8upoToOat HEV OUK Ettiotayat/VoooOvtt kEivw TIOAAG THSE TH 
voow), but she cannot tolerate sharing the conjugal bed in her 
knowledge (545-546: to 6’aU Euvotketv TS’ YOO tic Gv yuvn/ 
S5UVALTO, KOLVW-votod THV AUTHV yauWv;). She does not doubt 
that Iole has already been Heracles’ sexual partner (536: KOpnv 
yap, Oivat 6’ OUKET, GAA’ECEUYHEVNV, 538 AW-BNTOv EUTIOANUA THC 
EUS PpEVOc) and that she will win his sexual love since she is 
younger and more beautiful (547: op@ yap ABnv thy pev 
EpTlouoav TIpd0w).29 

Later, Deianeira delivers the robe and has Lichas carry it to 
Heracles as a welcoming gift, indicating meticulously all the 
relevant details 594-632).21 She places particular emphasis in 
the seal, a token within the circle of a seal, which evidences that 
the gift for Heracles is from her; and which Heracles will easily 
recognise (615: oppaytSoc épket TWS’ Etov paOroetat).22 And, 
as long as she expects her order to be carried out, the first signs 
of the action of the potion, which Deianeira watches foaming 
dangerously, cause her distress (663-722).23 The chorus tries to 
subdue her concern giving her hope, but Deianeira feels certain 
for her mistake (723-730). The real results of the potion will be 
made known later by her son Hyllus, who enters the scene 
cursing his mother (734-737). The cause is told in a 
straightforward manner: You killed your husband and my father 
(739-740). Hearing this, Deianeira looks for a ray of hope in the 
identity of the person who informed her son: “who told you 
this?” (744: m1Qc eittac, W Tat; Tob Tap’ Av8pwrwy padwv;). 
Confirming that he saw what happened with his own eyes (746- 
747: avtOc Bapetav Euppopav Ev SuNaotv/TIatpOc SES0PKWC 
KOU Kata yAWooav KAUWV), Hyllus announces in horror the 
action of the potion and describes the condition of his moribund 
father (749-812).24 

The following act is about Deianeira’s suicide. It is 


completely her own decision. The chorus comments on the 
silent departure of Deianeira as a possible admission of her guilt 
(813-814), which was attributed to her by her son as prosecutor 
(815-820).25 In the following (third) stasimon (821-861), the 
chorus clearly finds that the pronouncement is confirmed and 
soon after that lamenting cries are heard from the house (862- 
867). The old nurse, who immediately gets out (871-872) ina 
raving state (876-897), confirms Deianeira’s death twice (881: 
tautnv dtniotwoev <duenkses Ei~oc>, 891 auth T1pdc aUuThs 
XElpoTtotettat tTaS¢e). Being an eye-witness (896-897: ... UGAAOV 
8’ ci Mapoboa mAnoia/éAEuooEs ol’ ESpaoe, KaPT’ Av WLKTLOAG), 
she describes reliably the details of her mistress’ suicide on 
Heracles’ conjugal bed (899-946).26 In fact, almost all the 
dramatic characters become messengers in this Sophoclean 
tragedy; and the didaskein wording used (64, 671, 681, 934, 1110, 
1245) is noteworthy.27 

The last scene which is interesting for my theme is that of 
the end of the play (983 ff.). Heracles is carried, moribund, and, 
amidst his writhing, he asks his son to promise to him under 
oath that he will marry Iole (1221-1229). The unexpected - and 
enigmatic - demand of Heracles causes confusion to the boy 
(1230-1231).28 However, he is compelled to agree (1232-1247) 
and gives an oath before the gods invoked by Heracles as 
witnesses (1248-1251).29 The play ends with an enigmatic choice 
which now has the features of endogamy: “Let no other 
espouse her who hath lain at my side, but do thou” (1225-1226: 
Und’ dAAoc avépWv totic Eotc TAEUPOIc OHOU/KALBEtoayv aUThv 
avti oo0 AGB ttoté).39 Besides, Deianeira had also 
acknowledged Iole’s gentleness before (308-309: dvav-8pos, 
TEKVOUGOG; TIPOG HEV yap MUOtV/TIdVTWV ATtELpOG THVEE, 
yevvaia 6€ Tic). 

Now, I come to Euripides’ Medea.3! As it is generally 
accepted, the filicide committed by Medea in the tragedy of the 
same name is an element introduced by Euripides.32 However, 
the enigmatic character of this play lies in the fact that Medea, 
who knowingly committed this heinous act, does not cause 
repulsion to the audience. The character who becomes repulsive 


is Jason.33 The arguments put forward by Jason regarding his 
decision to marry the daughter of the king of Corinth (where he 
lives in exile together with Medea and his children) render his 
infidelity sufficient to create emotions of extreme vengefulness 
in Medea’s psyche. The fact that Medea has not decided to 
commit filicide from the beginning of the play but she does so 
as the plot progresses (790-797), namely after the middle of the 
play, is crucial in the interpretation of this tragedy. It is, then, 
reasonable to watch how Medea is led to take the decision to 
knowingly commit filicide.34 

In the beginning of the play, Jason has already committed 
adultery and Medea is aware of the fact. It is announced during 
the prologue by the Nurse both as the framework in which the 
events of the play will be incorporated and as a fact which all the 
heroes must face.35 The Nurse declares Jason’s decision a 
betrayal against Medea and his children (16-18) and justifies 
Medea’s reaction: She saw her denouncing the old oaths of 
marital fidelity (21: Bod ev 6pkouc, avakaAet 5é SeEtac) 
invoking the gods as witnesses (22: kai 8eoUc paptupetat);36 
she lies still and silent on the ground, mourning the relatives 
whom she herself betrayed because of Jason (24-35). The Nurse 
is afraid that Medea’s condition will lead to grim events: She 
does not want to see her children (36); her sadness due to the 
offence she suffered (38) could make her murder all those who 
harmed her (39-42).37 

The arrival of the Paedagogus, who accompanies Medea’s 
children, is related to the communication of new data of reality 
(evidence), of which Medea is not aware (62). With great 
hesitation (63-64) and with the reservation that it is a product of 
indirect information (67: hkKoUod Tou AEyovtoOS, 72-73: O HEVTOL 
UGGoc ei cans 6S€/oUK oiSa), the Paedagogus gives in to the 
Nurse’s pleas (65-66) and announces King Creon’s decision to 
banish Medea and her children from his kingdom (70-72). For 
the sake of plot advancement, the Paedagogus and the Nurse 
agree to keep this information secret from Medea (80-81). The 
Nurse, however, goes a step further and takes a stand against 
the situation which has been shaped. Addressing the children 


themselves (who are watching in silence) denounces their 
father’s act (82-84) and, addressing the Paedagogus (89-95), 
she asks him to keep the children away from their mother. The 
Nurse now brings Medea’s look toward her children more 
clearly in her memory and ascertains the fierceness of a bull 
which is ready to act (92-93). 

Medea’s two melic anapaests (96-97), which are 
immediately heard from the interior of the house, introduce a 
lyrical action which will confirm the gravity of the emotional 
condition of the heroine. During such action, Medea will be 
heard, unseen, from the interior of the house; the Nurse, at first, 
and then the chorus, while entering and taking position at the 
orchestra, will reply to Medea’s expression of mourning. The 
Nurse reacts with a concern greater than before to Medea’s first 
mourning anapaests (98-110): As she arranges for the children 
to enter the house, she advises them not to go near their raging 
mother. The following (four) lyrical anapaests of Medea are also 
mourning, including curses for the children and their father. The 
Nurse, who thinks that the curse of Medea against her children 
is inexplicable, is now expressing her fear about their fate more 
clearly (115-118) and greets the chorus of Corinthian women 
with a brief description: “There is no more house” (138 oUk Eiol 
S0uot). Medea’s third lyrical interference (144-147) continues to 
be mourning, possibly invoking Zeus, Gaia (Earth) and Light, 
before whom she wishes for her own death. The chorus repeats 
the invocation immediately (148) and tries to console Medea by 
assuring her that Zeus will provide assistance (158-159).38 For 
this reason, Medea’s fourth lyrical insertion (160-168) does not 
include any expressions of mourning: Invoking, with rather too 
much self-confidence, Themis and Artemis, Medea complains 
about Jason’s infidelity against her marital vows and wishes for 
his and his new bride’s deaths;39 she also declares (under oath) 
her remorse for what she did to her own relatives. After Medea’s 
wish, the Nurse is almost certain that the heroine's wrath will 
not stop at a small incident (171-172) and invokes Themis and 
Zeus as tamias (tapiav) of the oaths (168-172) in order to certify 
her certainty. Immediately after that, the Nurse communicates 


to Medea the encouragement of the chorus (185-203), who had 
incited Medea to get out of the house (172-184), confirming that 
the women of Corinth are sworn allies in her suffering (204- 
212).40 

When Medea appears (in the first episode), she has stopped 
the previous expressions of mourning and exhibits rational 
composure contrary to her previous suffering (214-230).41 
However, since she is not aware of the decision on her exile, she 
only confronts the fact of Jason’s infidelity. Although a 
barbarian,42 she knows well all the conventions of Greek 
marriage. With ideological clarity, she complains about the 
social dominance of men and the corresponding weakness of 
women in marital and public matters (231-251), and completes 
the picture of her personal unhappiness with the argument of 
the absolute loneliness caused by her barbaric origin and the 
absence of her relatives, whom she herself killed for Jason’s 
sake (252-258). With the same clarity she also states her 
determination to find a way to take revenge (259-264), 
proclaiming that wronging a woman in her marriage can make 
her the most bloodthirsty creature (265-266). Medea asks the 
chorus to keep this in confidence and be silent (263: otydv); and 
she ensures such confidence in a straightforward manner (267: 
Spdaow tad’). The (more extensive) continuation of the episode 
includes the confrontation between Medea and Creon.43 The 
King enters the scene and announces his decision to Medea in 
person. Consequently, the information of the Paedagogus 
becomes a reality and Medea, who is directly affected, faces 
exile - both her own and of her children-, having in front of her 
the very person who gave the relevant order. Since there is no 
room for misrepresentation or misinterpretation of the 
information, Medea reacts by using her well-known cunning 
and, by skilfully modifying her behaviour, which even include 
humble pleas and invocation of Zeus under oath (324-347), she 
manages to trick Creon and convince him to grant her 
permission to stay one more day (340). Despite the fact that he 
thinks that this is a mistake, Creon gives in (348-356), by making 
a “rational” assessment, which will be proven tragically ironic: 


which dreadful deed could Medea do in one day? (346). 

Having been left alone on stage, Medea is now mocking 
Creon’s naiveté, who trusted her, and she is thinking of action, 
making the chorus a partaker of her thoughts (364-409). Her 
vengefulness wants the king, his daughter and Jason dead (374- 
375) by any means (setting the bridal chamber on fire or murder 
by a sharp sword or poison). The obstacle is her own fate, 
because she must not become a laughing stock to her enemies. 
In any case, she will conduct a contest of courage (403) as the 
grand-daughter of Helios (406), having the goddess of darkness, 
Hecate, whom she worships at the inner chambers of her house, 
as her accomplice (395-397).44 

The well-known ag6én between Medea and Jason in the 
second episode (446-626) does not promote the plot. However, 
Jason’s arguments, which highlight his opportunistic character, 
shed light on the real dramatic content of the situation caused 
by his choice.4° Jason explains that he does not prefer the king's 
daughter over Medea sexually (555-556, 593-594), but he wants 
to integrate his children in the royal family of the children born 
by Creousa (562-565) and to ensure prosperity for all (559-560, 
565), without excluding Medea (565: eUSatyovotyeEv, 595-596: 
oWoat 8EAWV/oE). In other words, he is creating a new conjugal 
relationship from which he does not exclude elements of 
bigamy, at least in the level of real amorous passion.46 Medea’s 
position with respect to this claim is absolute. She is 
monogamous (489). Her children belong to only one house (one 
marital status), her own, the house that now Jason destroys; his 
new wife will now rule the home (694). 

In the following (third) episode, King Aegeus’ “accidenta 
visit (663-763) will unexpectedly offer Medea the solution she 
was seeking. Aegeus’ promise that Athens will receive Medea 
willingly and will offer her sanctuary in her exile (719-730) is 
actually the honorary escape that Medea wanted.47 For this 
reason, Medea seals this promise in an official manner, obliging 
Aegeus to take an oath before the Gods, among whom Earth 
and Helios prevail (731-756). Immediately after this, Medea 
takes action, certain of her triumph (767: kaAAivikot), for which 
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she invokes Zeus, his daughter, Dike, and the light of Helios. Her 
movements are now specific and seem different to those 
previously contemplated. She summons Jason (774-775) and 
asks him that her children be excluded from the exile (780) 
pretending regret (776-778). She does not actually intend to 
leave her children in that hostile land (781-782), but she needs 
them to carry bridal poisonous gifts to the new bride, which will 
kill both her and her father (783-789). Exactly at this point, while 
Medea concludes the development of her plan, the idea to also 
kill her children enters her mind as a momentary lapse of reason 
resulting from an extreme vengeful passion (790: €vtat8a 
HEVTOL TOVS’ ATIAAAdGOW Adyov). Medea’s first response to her 
lapse of reason is to cry (791: WUWEa S’ olov Epyov Eot’ 
Epyaoteov). Yet she instantly turns her demented idea into a 
rational process, and incorporates it into her plan (792-793: 
TouvtedGEv Hiv: TEkva yop KataktevG)/Tay’: oUTLs EoTLV GOTLC 
é€atpnoetat). She knows that filicide is an unholy deed (795-796: 
EFelul yaiac, PiAtatwv Tai6wv povov/ pEevyouca kai TAGO’ 
Epyov avoolwtatov), but she cannot tolerate the hostile offence 
she suffered (797: oU yap yeAdo@at tAntov €& ExOpOv, pirat). 
Jason's childlessness is prevalent among Medea’s criteria. He 
will lose the children he already has and will not have any more 
children with his new bride (803-805: oUt’ €€ €uod yap ttaidac 

6 Wetai tote / CHvtac to Aoutov oUTE Tic VeoCbyou/ vou~nNsG 
TEKVWOEL TIAiS’...), who must suffer a wretched death by 
Medea's poisons (805-806: ... €ttet Kakhv KakWc/Bavetv oy’ 
avaykn totic Euotot papyakotc). The murder of Jason's children 
will be a mortal blow to him (817: oUtw yap Gv pdAtota 6nx8ein 
TLOOLC). 

The plan will be executed according to Medea’s wishes. In 
the following (fourth) episode, Jason has not understood 
anything of the false change in Medea’s behaviour. Medea even 
seems willing to participate in the new marriage (887-888: kai 
OUyYaueEtv ool, Kai Tapeotavat AExet/VUUNy TE KNnSeVoucav 
f\Se-o8at o€8ev) according to Jason's wishes (886: f xpfiv 
HETETVAL THVSE TOV Bou-AEULGTWVv).48 However, she thinks that 
exile is more useful to her than staying in the kingdom, because 


Jason will not have any problems arising from the hostility of the 
royal family against her in the future (934-937); but the children 
must be raised by their father (939), who must request that they 
be exempted from exile (940, 943). Following the ritualistic 
delivery of the deadly veils to the children (969-975) after being 
informed that they were exempted from exile and the royal 
bride had accepted her gifts willingly (1001-1004), Medea enters 
a state of confusion which can be easily seen by the chorus, 
probably due to her facial expression (1005: ti cuyxu@Eto’ 
€otnkac vik’ evtuxeEtc;). Facing now the act of filicide, which 
she must commit immediately according to her plan, Medea 
pronounces a shocking monologue (1021-1080), which places 
the final seal of her criteria.49 Her children will be happy in 
Hades (1073), but not in Jason’s Corinth, where they will suffer 
from the hybris of her enemies (1060-1061); their father is the 
only person liable, because he took away the happiness they 
used to have (1073-1074). For Medea, the house created by 
Jason and herself was the only happy home. Jason could accept 
all of them in the new house which he would create with the 
king’s daughter, not excluding Medea. Insisting on monogamy, 
however, Medea cannot gift her children to the new house in 
which they are actually unwanted. >9 

For this reason, in the final scene of the play, Medea will not 
allow Jason to touch the dead bodies of his children (1320, 1401- 
1404). She will bury them herself in the sanctuary of Hera Akraia, 
where she will ensure a new house for them and initiate a 
celebration in their honour (1378-1388). Riding the chariot of 
Helios, Medea foretells that unfaithful Jason (1392) will die, hit by 
a mouldy relic, the ship Argo (1387); however, his real 
punishment is the bitter end of his marriage to Medea (1388: 
TILKPAG TEAEUTAS TMV EUV yauWwv idwv).>! Jason cries that 
Medea’s murder of their children has destroyed him with 
childlessness (1326 ... Kau’ Grad’ amtwAEoac) and makes his 
final prey to Zeus as a witness of his suffering (1405-1414).52 But 
Medea will remain unpunished; the Nurse foretold her victory 
(kallinikos) in the prologue: no man who clashes with her will 
easily sing for his victory (44-45: Sewn yap: oto padiwe ye 


oupBadwv/éx8pav tic aUTA KaAAiviKov Gtoetat).>3 

One might think that the institution of the decree of 413 BC 
was preceded by a period of ideological mediation on 
monogamous marriage, which is manifested in all three 
tragedies discussed above. In all of them, a wife, after having 
received the information of her husband’s infidelity, makes her 
catastrophic decision by using witnesses and evidence; and she 
does so in order to express loyalty and responsibility to her 
marriage, which she desires to be monogamous. Particularly, 
Euripides’ Medea, performed on the eve of the Peloponnesian 
War, is an extreme example. By choosing dramatically the 
version of filicide, ironically expressed through a barbarian 
woman, who, however, had been conformed to the conventions 
of her Greek marriage before her husband’s infidelity, the tragic 
poet created the unique model of a child-murdering heroine, 
giving the most tragic expression to the emotions of the female 
psyche, who needs exclusivity in her love, though.°4 On the 
other hand, the decree itself (if existed) does make a distinction 
between gamein and paidopoieisthai,>> which means that it is 
caused by the special conditions created by the extension of the 
War; it does not actually legitimate bigamy or/ and disproves 
the monogamous Athenian marriage.°© From this point of view, 
the ancient information that Euripides himself enjoyed bigamy 
(Vita 69-77) may be thought as an anecdotological one,>/ for 
which the reception of his paidoktonos Medea could be greatly 
responsible. 


Abbreviations 

TrGF 5.1: Kannicht, R. (2004), Tragicorum Graecorum Fragmenta: 
Euripides, vol. I, Gottingen. 
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Notes 


Diog. Laert. 2.26 (Arist. On Good Birth fr. 93 Rose) Pnot 
8' AptototéAns SUo yuvaikas avtov (ZwKpatnv) 
ayayéoGat: mpotépay pEv =avOinmny, €& ho avt@ 
yeveoBat AauTtpokAéa: Seutepav S€ Muptw, trv 
AptotetSou to0 6tkaiou Buyatépa, Av kai GmtpotKkov 
AaPetv, €& rc yeveo@at 2w-ppoviokov kai MeveEevov. oi 
dé TIPOTEPAV Yat THY Muptw Paotv: Eviot Sé Kal 
aupotepas oxetv OOD, Wy EoTL Latupdc TE Kai 
Tepwvupos 0 Pddtoc. aol yap BouAnGEvtacs ABnvatous 
dia TO Aetttavépetv ouvav—fjoat to MAAGoc, PnpioacBat 
yauetv HEV dothyv lav, TtardortotetoBat Sé kai €& 
eteépac: 60ev toto Tlotfoat Kai LwKpatnv. On the date 
of the decree and its content, Harrison 1968-1971, vol. I, 
16-17; Ogden 1996, 72-75. On the interpretation of the 
decree and its “legitimate” reproductive arrangements, 
see Lape 2010, 263-273. 


Sophocles’ Trachiniae remains undated, but was 
probably written between 440 and 430 BC; for problems 
of dating the play, see Hoey 1979. For the date of 
Euripides’ Ino, see the next footnote. 


In his Acharnians 432-434, Aristophanes parodies the 
rags in which Euripides’ Ino was costumed by 
representing the poet himself, when Dicaeopolis 
approaches him and begs for a rag, ordering a serve as 
such : W Ttat, 0g aUT® TnAEMou pakwyata-/KEitat 5’ 
dvw0ev tHv Oueotiwyv pakWv/ pEtagv tHv Ivobc 
(“Slave! Give him the tatters of Telephus; they are on 
top of Thestes’ rags, in between them and those of 
Ino”). 


Text from Marshall 2002; translation by Smith/ 
Trzaskoma 2007. 


Love is described as a disease in lyric poetry, e.g. Archil. 
fr. 193 West 8Uothvoc éyKElyat TO8w,/GWuxoc, 
XaAEttfjo Bev OSUvNoLv Exntl/TETIAapHEVOG SU’ OOTEWV; 
cf. the well known Sappho fr. 31.5-15 Lobel/Page (= 
192.5-16 Voigt), where there is an outburst of emotions 
expressed with symptoms of love on the lover’s body. 


Translation by Collard/Cropp 2008. 


Cf. Pind. Pyth. 8.95 sq. The fragment is cited by Stobaeus 
4.41.19 as exemplary of fluidness of human welfare (Ott 
aBEBatoc h TWv av8pwrtwy EUTIpagia). 


Finglass 2014 and 2016. 
See Hall 2009, for the Trachiniae. 


For the play, see the commentaries by Easterling 1982 
and Davies 1991. For items concerning my analysis, see 
Segal 1981, 60-108. 


For Deianeira in the role of witness and spectator, see 
Allen-Hornblower 2016, 94-170 (esp. 98-107). 


Probably, the tablet is a metaphorical expression of 
memory. See Aeschylus’ PV 789 Av Eyypawou ov 


UvnooLy SéATOLs PpEVwv, Supp. 179 aiv® PuAdgat tay’ 
émtn SeAtOUuEVAaG, Eum. 275 SeAtoypa~w S€ Ttavt’ 
eTtwmad pp_evt; cf. Soph. Phil. 1325 ... kai ypapou ppEevav 
EOW. 


The oracle at Dodona was the holy place of Zeus, 
Heracles’ father; Plato mentions it as the place where 
prophecies were first uttered (Phdr. 275b: Ev t@ tot 
Atoc to0 Awéwvaiou tgp@ Spudc Adyous E~noav 
HavtLKOUs TIpWtouG yeveo@aL). It is worth noticing that, 
apart from an invocation by the chorus (209 ATtoAAW 
Tipootatav), neither Apollo nor his holy oracle at Delphi 
are referred to in the play. For the role of prophecy in 
the Trachiniae, see Bowman 1999. 


Verses 205-224 belong to the famous first stasimon of 
the play, where the chorus express their happiness for 
Heracles’ return with wedding ritual cries culminating 
in bacchic ecstatic dance: dvwAoAVEdtTW Soyoc/ 
Epeotiots aAaAayaic/o WEAAOVUL®O ... (205-207); iSou 
UW’ avata-paooEel, EVOT/O KLoGdc dptt Bakyiav/ 
UTLOOTPEMWY GULAAav (216-220). 


For the role of this (lying) story by Lichas, see Davies 
1984; Halleran 1986; Heiden 1988. 


For Iole’s reception, Beck 1953. 


For Iole’s silence, Hourmouziades 1984, 202-208; 
Marshall 2012, 194. 


For this encounter, see Payne 2000, 409-412. 


Throughout the play it is Zeus who rules the destiny of 
his son Heracles; see also n. 13. 


For the idea that in the Trachiniae Heracles is in a sense 
polygamous, see Heiden 2012, 144. Cf. Segal 1994. 


Krappe 1939. For the (dark) role of the hidden peplos, 
see Segal 1981, 96; Marshall 2012, 194. 


Cf. Eur. JA 155, where Agamemnon orders the Old Man 
to preserve the seal which he bears on the tablet 
(oppayisa pvAaoo’, fv etl SEATW/THSE KOPIZEtc). 


Deianeira here acts as a messenger reciting the terrible 
signs of the potion; Goldhill 2012, 138. 


For Hyllus acting here as a messenger, see Goldhill 
2012, 181. 


For Deianeira’s guilt, see Carawan 2000. 


For the nurse as a messenger of Deianeira’s suicide, see 
Barrett 2002, 76-81; Goldhill 2012, 143. 


Goldhill 2012, 40-41. 
Mackinnon 1971; Hoey 1977; Holt 1989. 
For rituality implied in this scene, see Pozzi 1999. 


For the Trachiniae as a mediation on items of gender 
and marriage, see Wohl 1998, 17-56; Ormand 1999, 36- 
59; Patterson 2012. 


See the commentaries by Allan 2002; Mastronarde 2002; 
Mossman 2011. 


See McDermott 1989, 9-24. 


Mossman 2011. Cf. Rabinowitz 1993, 125-154; Segal 
1996; Roisman 2014. In a different direction (towards a 
greater understanding of Jason), Morwood 2014. 


Segal 1996, 16-27; Hall 2010, 21-23. 


Ruffell 2014. 


For the importance of oath-breaking in the play, 
Stewart 1978 and Boedeker 1991. 


For how the language of pity evokes pathos in the play, 
see the analysis by Pucci 1980. 


Kovacs 1993 argues that the numerous evocations of 
the gods suggest “a divine governance of the universe” 
in the play. Cf. Hall 2014, on the complexity of divine 
and Medea’s human and superhuman aspects in the 


play. 


See Garstand 2006, for the idea that the oaths referred 
to here by Medea are not specified to concrete marital 
vows, but they are left open to variant interpretations 
by the audience throughout the play. 


For the chorus’ philia towards Medea, see Schein 1990, 
65-66. On the various aspects of the chorus’ identity 
explored in the play, see Swift 2013, 133-144. 


Williamson 1990, 16-17, interprets this difference as a 
symbolic as well as literal expression of Medea’s 
movement from her private space of the inside of her 
home into the public space of the city. For Medea’s first 
exit, see Reckford 1968. 


For the theme of Medea’s ethnicity, see Allan 2002, ch. 
3; Mastronarde 2002, 22-26. 


Lusching, 2007, 131-134. 


According to Lusching 2007, 192, this oath “reveals a 
new Medea”. 


See Lloyd 1992, 41-43; Lusching 2007, 37-62. For a wider 
reading of the “agonistic” spirit of the play, Rush 1985, 
34-118. 


Cf. Eur. Andr.; Vester 2009. 


In his Poetics (1461b20), Aristotle considers Aegeus’ visit 
as an example of the ‘irrational’ (tO GAoyov), implying 
thus the idea that this episode is unnecessary for the 
plot of the play. For its central position, however, see 
Buttrey 1958; Dunkle 1969. 


See Lusching 2007, 172. 


For Medea’s divided self in her monologue, Foley 1989. 
Diggle 1984 proposes the excision of the last - much 
quoted - twenty-five lines of Medea’s monologue 
(1056-1080). Despite recognising Diggle’s right, Kovacs 
1986 argues for the genuineness of the most of the 
passage with strong stylistic criteria. See also Stanton 
1987, on the two last lines of the monologue. 


For childlessness as a curse linked with Medea’s 
children, see Ferguson 1972, 251-253. 


The ending scene of the play has been given several 
interpretations, for which see Cowherd 1983. Already in 
antiquity, Aristotle criticised the deus ex machina chariot 
scene at the end of the Medea as a resolution (lysis) 
which is unadequate to the mythos of the play (Poet. 
1454a37- b2 kai tac AVOEts THV UUOWv EF QUTOD Set too 
UU8ou ouULBaivey, kai UN WoTtep Ev TH Mndeta amo 
Unxaviic); see Worthington 1990. 


Mastronarde 2002 ad 1404 thinks that Medea leaves the 
scenic space after line 1404; Levett 2009 argues that 
Medea remains on stage (as kallinikos ?) while Jason 
makes his prey to Zeus. Cf. Rutherford 2014, who thinks 
that the image of Jason’s defeat makes strong contrast 
to Medea’s divine appearance on the chariot of Helios, 
confirming her noble physis (406 yeyWoav €o8A06 
TLatpOG ‘HAiou Tt’ dro). 


Hanson 1965. 


For the subversive spirit of the play, see Barlow 1995. Cf. 
also the description by Segal 1996, 27 ff. (esp. 38-44), 
for Medea’s subversive heroic status. For Euripides’ 
tension to expose the ironies of the Athenian social 
conventions, see Patterson 1990, 67. See also the legal 
study by Burn 2010. 


For the text, see n. 1. 
Patterson 1991, 70 n. 56. 


For the anecdotological character of the Euripides Vita, 
see Lefkowitz 1979, esp. 204-210. 
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Scandals as Evidence in Attic Forensic 
Oratory: The Case of Aeschines’ Against 
Timarchus 


Rosalia Hatzilambrou 


Abstract 


This chapter explores the point that scandals could be offered in 
place of testimony and could function as evidence, when other 
testimony was weak or absent. The case study is provided by 
Aeschines’ Against Timarchus. The core of this chapter lies on the 
narration by Aeschines of the alleged affair between Timarchus 
and the public slave Pittalacus (8853-64). Hatzilambrou argues 
that the narration of this scandalous story compensates for 
Aeschines’ lack of factual evidence, mainly regarding his claim 
that Timarchus had prostituted himself, and contributed to the 
success of the action that Aeschines brought against Timarchus. 


Attention is paid to the tactics employed with reference to the 
narration of “Pittalacus’ episode”, whose importance for the 
narrative and argumentative strategy in Aeschines’ speech is 
highlighted. 


1 Introduction 


According to the Oxford English Dictionary, a scandal is defined 
“as an action or event regarded as morally or legally wrong and 
causing general public outrage”. Scandals involve a blatant 
breach of social, moral norms, and legal requirements, which 
usually arise from greed, lust, or the abuse of power. Moreover, 
scandals have the advantage of attracting the interest of the 
audience, since they are normally titillating and satisfying. They 
allow their audience vicariously to experience another life, as it 
were, while leaving the audience reassured that it is better off in 
its mundane, non-scandalous life. Thus, scandalous stories allow 
their audience to feel superior, despise the transgressor and 
express its outrage over the shocking and unacceptable 
behaviour. What is certain is that scandalous stories have a 
strong impact upon their audience and therefore that the 
inclusion of scandalous stories in a narrative may help achieve 
various interwoven rhetorical goals. This also applies to the 
forensic context of classical Athens. Here, in this chapter, I 
would like to explore the point that scandals could be offered in 
place of testimony and could still function as evidence, when 
other testimony was weak or absent. Of course, the 
effectiveness of this rhetorical tactic depended on various 
factors, such as construction, content, plausibility, the position 
of the scandal within a larger narrative and how the scandal was 
presented, which should always take account of the interests 
and concerns of the Athenian society. 

In this chapter I offer further evidence for my preliminary 
conclusions, which are two: first, that the narration of 
scandalous stories could compensate for the lack of factual 
evidence and could thus contribute to the success of a legal 


action; and, second, that Attic orators realised the potential 
persuasive power of skilled construction and presentation within 
their narrative of scandalous stories, which could function, and 
in some speeches do so, as pieces of evidence. One of these, I 
will argue, is Aeschines’ Against Timarchus, which will provide my 
case study to illustrate the thesis of the chapter. 

The factual background of the speech is well known. 
Timarchus and Demosthenes charged Aeschines with treason 
for partiality towards Philip on the occasion of the second 
Athenian Embassy in 346 BC to Pella, whose purpose was to 
ratify the peace agreed by the same envoys in the preceding 
year. Aeschines’ response was to retaliate against Timarchus 
later in the same year.! The process started with a proclamation 
(epangelia, 8832, 81) to the effect that Athenian laws forbade 
Timarchus from speaking before the people as a fully competent 
citizen because his life had hitherto been disgraceful (aischrés 
bebiokés).2 The consequence was a trial. The whole procedure is 
called by Aeschines “scrutiny of public speakers” (dokimasia 
rhétor6n, 828; also §32).3 Such a task was not easy for Aeschines 
and he could easily have jeopardised his own career.4 The 
political situation was, at the very least, unstable and 
unpredictable after the settling of matters after the Sacred War 
and the harsh punishment inflicted on Phocis.5 Furthermore, 
Timarchus enjoyed the support of Demosthenes, of two 
prominent politicians, the brothers Hegesander and 
Hegesippus,® and of the unnamed general whom Aeschines 
attacks in §8132-140.’ However, despite all this support, the 
judges convicted Timarchus, sentencing him to complete and 
permanent disenfranchisement (atimia).8 According to Ps. 
Plutarch and the first hypothesis to the speech, after the trial 
Timarchus hanged himself.9 


2 Ascandal as evidence in Aeschines 1: The 
Pittalacus’ episode 


Aeschines lists four grounds of disgraceful living in 8828-30. 


According to these, the law does not allow anyone to address 
the people who a) beats his father or his mother, or fails to 
support them materially or to provide a home for them, or b) 
did not go on the military campaigns for which he was called up, 
or has thrown away his shield, or c) has prostituted himself or 
acted as an escort, or d) has consumed his ancestral property 
and whatever else he has been inherited.19 Aeschines bases his 
charge against Timarchus on the third and fourth of these 
criteria. That is, he claims, that his opponent should be excluded 
from Athenian public life because he had prostituted himself 
and had dissipated his inherited property. Furthermore, 
Aeschines makes allegations against Timarchus that 
approximate to the first heading, namely the maltreatment of 
parents, !1 although he makes no reference to Timarchus’ 
military record, presumably because he did not find anything 
reprehensible there. 

However, it was easy to put a plausible case that a wealthy 
young man, like Timarchus, who had inherited and run through 
his late father’s estate at an early age (842; also 8897-101, 103, 
105), had needed subsequently to support himself through 
prostitution. Elsewhere, I have argued that Aeschines decided to 
include in his indictment against Timarchus the charge that he 
prostituted himself because it added coherence to Aeschines’ 
construction of a certain rhetorical identity for Timarchus, which 
consisted of an addiction to the most shameful desires, that is to 
the consumption of fish, to expensive dinners, to flute-girls and 
hetairai and to gambling (842).12 But what about hard evidence? 
Indeed, most of the actual evidence Aeschines provides 
concerns Timarchus’ squandering of his patrimony (8100), 
although he presents none in support of his claim that 
Timarchus had prostituted himself. There were no witnesses to 
any exchange of money, no formal lovers came forward to 
testify. Apart from offering the expected justification for the 
absence of evidence with respect to private acts (8874-75), 
Aeschines tries to convert rumour and gossip into factual 
evidence (8844, 48, 53, 55, 130),13 personified and deified as the 
goddess Phémé (88127-130),!4 referring also to physical 


appearance (826), insinuation and laughter (§881-84).15 One of 
his most effective tactics to conceal a lack of evidence, however, 
is his narration of the alleged affair between Timarchus and the 
démosion oiketén tés poleds, the public slave Pittalacus.16 

The status of Pittalacus at the time of the events narrated, 
that is in 361/0, about fifteen years before the legal action 
against Timarchus and the subsequent trial, “has created a 
nightmare for generations of scholars”, in Viassopoulos’ 
words.'7 Some scholars have argued that at the time of the trial, 
Pittalacus was no longer a public slave and in fact was a 
freedman (and so a metic).18 Others have suggested that he 
was still a public slave,19 or that he was actually the slave of 
Hegesander,29 Timarchus’ political companion and alleged 
lover, although many scholars agree that Aeschines is 
deliberately ambiguous about Pittalacus’ status.27 Determining 
Pittalacus’ real status is a significant matter for the study of the 
institution of public slavery, but what is important for the 
effectiveness of Aeschines’ narrative is that Pittalacus 
unambiguously remains a slave throughout. Three times within 
the eleven paragraphs of the Pittalacus’ episode (8853-64) 
Aeschines expressly states that Pittalacus was a public slave,22 
thus making quite sure that the judges had fully grasped that at 
the time of the events Pittalacus was a slave and that Timarchus 
was fully aware of this. 

The Pittalacus episode (8853-64) is part of the Hegesander 
narrative, which occupies the last part of the section of the 
speech devoted to Timarchus’ lovers and his willing self- 
hetairésis (8840-70). Hegesander is the last named alleged lover 
of Timarchus who treated him as a prostitute. Pittalacus is the 
lover mentioned just before Hegesander in the list of Timarchus’ 
many alleged notorious affairs. However, the lack of testimony 
would certainly have become evident and would have 
threatened Aeschines’ credibility. It was at this point that 
Aeschines cleverly places the short account on Timarchus’ 
alleged affair with Pittalacus, which emerges as an enormous 
scandal. 

One cannot be certain of what is true in the Pittalacus’ 


episode. Since Aeschines had to find ways to compensate for the 
embarrassing lack of evidence, he may have fabricated much of 
this episode or/and exaggerated gossip concerning the matter, 
in order to create a scandalous story, whose narration could 
then make up for an absence of testimony. The substantial gap 
of about fifteen years between the events narrated and the trial 
itself left room for both lapses of memory on the part of the 
judges and the fabrication of events to the advantage of 
Aeschines. More specifically, I assume that while Aeschines was 
doing his research before composing the speech, or even before 
submitting the indictment, he came across the information that 
Pittalacus was an associate of Timarchus, probably in connection 
with his gambling activity ($842, 53). In order to participate in 
such activities, Timarchus was probably often to be seen 
hanging around Pittalacus’ house, which perhaps served as a 
private gambling club and where Pittalacus kept all his gambling 
equipment (8857, 59). On the other hand, perhaps Aeschines 
received the information that one day about fifteen years in the 
past Pittalacus took refuge at an altar in the agora, accusing 
Hegesander and his group of having beaten him and having 
destroyed the tools of his job. This incident at the heart of the 
civic life of Athens provided Aeschines with a great opportunity 
to compose a scandalous story involving his political enemy, and 
to argue that the whole city had witnessed it. Thus, not only 
does Aeschines manage to substitute actual court evidence for 
this scandal. He also manages implicitly to claim that he is 
providing impeccable evidence given by a large number of most 
honourable witnesses, the Athenian citizens. 

The Pittalacus’ incident in the Agora may have arisen from 
some gambling dispute. The rather similar story in 
Demosthenes 54 (Against Conon)23 indicates that nocturnal 
violence (paroinia) as a form of bullying or motivated by revenge 
was not uncommon and was considered an acceptable form of 
male violence.24 Timarchus may not have been at the centre of 
the real events at all, which may have mainly involved his 
friends, Hegesippus and Hegesander. Perhaps for this reason, 
Aeschines is eager to stress that Timarchus had met Pittalacus 


and had become his lover before Hegesander arrived in Athens 
from the Hellespont (855). Fisher has persuasively argued that at 
the heart of the story there may have been some territorial 
dispute over gaming activities around the shrine in Phaleron 
controlled by the Salaminian, the genos to which Hegesander 
belonged.25 However, such a story, true or not, would not have 
suited Aeschines’ rhetorical needs. He needed Timarchus to be 
the protagonist of the story and the public incident at the altar 
had to be the outcome of an outrageous sexual affair between 
Pittalacus, a slave, and Timarchus, a young wealthy citizen, in 
essence a Story of disgusting lust and greed.26 

Aeschines does not leave room for his listeners to question 
his presentation of Pittalacus’ relations with Timarchus as 
anything other than a sexual affair. His omniscient, third-person 
narration adds to the persuasive power of the narrative. 
Timarchus’ reputation helped Aeschines in making sucha 
presentation appear at least feasible. For this reason, Aeschines 
often points to Timarchus as a target of gossip (88 81, 86, 125- 
131, 157), and Demosthenes also admits that Timarchus’ sexual 
past was the subject of rumors (Dem. 19.233). Timarchus’ youth 
and exceptionally good looks, tactically reiterated many times in 
the speech with special reference to his body (8841, 42, 75, 126), 
understandably attracted admirers from all social strata. But the 
intentional shocker is that Timarchus, instead of objecting, 
actually accepted or even invited the disgraceful advances on 
the part of social inferiors, in order to satisfy his addiction to 
every kind of shameful desire. Even more shocking was 
Aeschines’ presentation of Pittalacus’ affair with Timarchus as 
an extreme form of the submission of a young free Athenian to 
the desires of a slave. Timarchus allegedly became Pittalacus’ 
kept man2/ and lived for a prolonged period in the slave's 
house, alongside birds and the slave’s other possessions (859). 
Timarchus, therefore, voluntarily endured the actions, termed 
hamartémata and hubreis in the plural only here in the whole 
speech, that Pittalacus perpetrated on his body and which 
Aeschines refuses to describe. Instead, Aeschines appeals to the 
most powerful god of all, Olympian Zeus, thereby employing the 


strongest possible version of the rhetorical trope of 
prodiorth6sis,28 which allows the imagination free play to 
envisage what went on behind Pittalacus’ closed door.29 
Furthermore, Hegesander’s request to Pittalacus for permission 
to take Timarchus to his own house aptly stresses Timarchus’ 
subordination to Pittalacus (857).30 

The particularly shocking aspect of the matter is that 
Timarchus, in allowing a slave to exploit him sexually, has freely 
chosen to commit hubris against his own body,31 in that he has 
allowed, in a manner unworthy of a citizen, another man (in fact, 
a slave) to abuse his body. Deliberate infliction of dishonour was 
a paradigmatic antidemocratic offence,32 a crime in Attic law, 
actionable also in regard to slaves,33 and thus one of the most 
effective rhetorical means of arousing anger in the audience.34 
The most scandalous aspect of Timarchus’ behaviour is that his 
willing sexual enslavement has allowed a reversal of status of a 
type unacceptable in Athens. In Aeschines’ presentation of 
matters, Timarchus has voluntarily destroyed the antithesis 
between slave and citizen, so fundamental for classical antiquity. 
In a society in which the identity of the citizen was formulated 
through a polar opposition to the image of the slave,35 
Timarchus’ alleged behaviour was profoundly offensive and 
certainly evoked feelings of anger and disgust in the judges. 

Aeschines claims that Timarchus’ hetairésis to Pittalacus is 
common knowledge, on the grounds that Timarchus himself 
displayed his shamelessness in the crowded Agora just before a 
meeting of the Assembly (8860-61). According to Aeschines’ 
narrative, after Timarchus has abandoned Pittalacus for 
Hegesander, Pittalacus, in the grip of jealousy and anger,36 
continues to visit them and becomes a nuisance. Timarchus, 
Hegesander and some of their gambling companions therefore 
burst into Pittalacus’ house at a night, smash his gambling 
equipment, kill his birds, tie Pittalacus himself to the pillar and 
whip him so hard, that his screams are heard by the 
neighbours.37 Aeschines’ slanted description of this violent 
incident, which emphasises the social inferiority and 
powerlessness of Pittalacus, is designed to emphasize 


Timarchus’ degradation38. Timarchus’ ensuing alleged conduct 
reaches levels of utmost civic humiliation. The next morning, 
after Pittalacus, half-naked in order to display his wounds,39 has 
taken refuge at the altar of the Mother of Gods in the Agora,49 
Timarchus is the only one of the group that has attacked 
Pittalacus who managed to mollify him. Timarchus urges him to 
leave the altar and does so by begging, touching Pittalacus’ 
chin,41 and promising to do anything that might satisfy him. 
Aeschines, of course, implies that Timarchus reminds Pittalacus 
of previous intimacy and renews his offer of sexual services, 
although the truth may have been totally different. For instance, 
in reality Hegesander may have promised Pittalacus to help him 
gain his freedom. 

The altar episode is the culminating point of the Pittalacus’ 
section and one of the most memorable scenes of the speech. It 
is highly visible in an already vivid narrative, in a technique 
which Greek rhetorical theory terms enargeia.42 Certainly, the 
more vivid a narrative is, the more persuasive it becomes and, 
naturally, the greater the sense the judges have that they are 
witnessing a real event also becomes. When such a narrative is 
reinforced by performance, that is, by tone and gesture, as 
scholars confidently believe was the case with Aeschines’ 
speeches, its effect on the audience becomes even more 
powerful and effective.43 The altar scene is very powerful 
indeed, since Aeschines presents a scandalous scene of 
supplication, in which the pitiable suppliant is Timarchus and the 
object of his supplication is Pittalacus, the slave, who in turn 
piteously supplicates the Athenian démos.44 To make matters 
even worse for Timarchus, Aeschines’ narration of the scene at 
the altar consciously recalls the episode in the first book of the 
Iliad, in which Thetis touches Zeus’ knees with her left hand, 
while taking hold of him under the chin with her right (//. 1.498- 
502): 


eupev 6’ eupvorta Kpovidnv dtep huevov GAAwv 


AKPOTATNH KOPUYPA, TIOAUSELPGSocG OVAUUTTOLO: 


Kal pa TtapoLd’ avtoio KaGEeto, kal AGBE youvwy 
okaltf}, SeEtteph 6’ Gp’ ur’ dvOepEdvoc EAoboa 
ALOGOHEVN TIpooEettte Ata Kpoviwva Gvakta: 


She found Kronos’ broad-browed son apart from the 
others 


sitting upon the highest peak of rugged Olympos. 
She came and sat beside him with her left hand embracing 


his knees, but took him underneath the chin with her right 
hand 


and spoke in supplication to lord Zeus, son of Kronos.49 


Indeed, Aeschines carefully places an invocation to Zeus (ma Dia 
[“by Zeus”], 861) in the sentence, in which he mentions that 
Timarchus’ touches Pittalacus’ chin (hupogeneiaz6n);‘6 This is (in 
my view) a clear attempt by Aeschines to cause the judges to 
recall this parallel scene in the Iliad and so to provoke their 
anger against Timarchus, who supplicates a slave in exactly the 
same way in which the immortals beg favour of lord Zeus. 

In Gould’s view, physical contact with parts of the body of 
the object of supplication is the most complete and strongest 
form of supplication. In this ritual, the suppliant comes forward 
and adopts a posture of inferiority towards the object of his 
supplication, which is comparable to that of a slave.47 The 
suppliant normally directs his or her gestures towards knees, 
chin, and hands. It has been persuasively argued that these 
parts of the body were thought of as the seat of physical 
strength and sexual power.‘8 If this was indeed the case, 
Timarchus’ alleged touching of Pittalacus’ chin may have had 
strong sexual connotations, which aptly served Aeschines’ 
rhetorical goal, that is, to present Timarchus as the paid lover of 
even a public slave. The memorable detail with which Aeschines 
furnishes his narrative, such as, for instance, the touching of the 
chin, is crucial to its success. An opponent was unlikely to 


challenge the accuracy of such details, since such a challenge 
would alienate the judges panel and waste valuable time 
needed to address other, more crucial, aspects of the case. 

That the Pittalacus’ episode occupies a central position in 
Aeschines’ plan is suggested by the fact that it includes allusions 
to various important points in both narrative and argumentative 
sections of the rest of the speech. First of all, Aeschines makes 
the metaphorical allegation that Pittalacus has acted as the 
chorégos for Timarchus’ disgusting behaviour (854),49 thus 
making a sly allusion to the poor liturgic record of Timarchus 
and his father, although they both belonged to the liturgic class 
(8897-105). This allusion is particularly effective with respect to 
the composition of the scandalous story and the sketching of 
Timarchus’ attitude and habits, since it stresses that Timarchus 
not only spent all his wealth on the satisfaction of base 
pleasures, but has also drawn in a slave, to act as the sponsor of 
his shameless desires. Thus, Timarchus shows that he prefers 
temporary personal financial gain, obtained through his own 
degradation, to the good-will of the gods, whose festivals he 
would otherwise have helped fund, and to the permanent 
relationship of gratitude that binds liturgists to the Athenian 
démos.°° 

Moreover, the image of Timarchus kneeling in supplication 
of Pittalacus contrasts powerfully with the image, in which the 
language of supplication is emphatically employed, of 
Timarchus’ mother, who pleads in vain with her son for a burial 
plot (§99).°1 Indeed, the thought crosses one’s mind that 
Aeschines may actually have fabricated the highly unusual scene 
of a slave supplicating at the altar of the Mother of Gods (860).52 
The scene of the half-naked Pittalacus, who, crouched at the 
altar, displays his injuries, mirrors the offensive display of 
Timarchus’ body, which, ruined by drink and debauchery, 
reflects his moral condition, as he speaks at the Assembly. 
(§26).53 The spirit of two Solonian laws cited in §8138-139, one 
forbidding slaves to exercise in gymnasia, and the other 
forbidding them to become the lovers of freeborn boys, conflicts 
with Timarchus’ willing sexual subordination to a public slave. 


The judges, aware that Timarchus had allegedly sold himself to 
Pittalacus, whose sex slave he became, may have viewed with 
some irony the sale of the dozen slaves inherited by Timarchus 
(8897, 99) and the accusation levelled at him that he had made 
the sycophantic accusation that an Athenian citizen, Philotades, 
had been one of his slaves, thereby managing to extort two 
thousand drachmas (8114). 

Finally, and perhaps more importantly, Timarchus’ affair 
with Pittalacus, characterised by submission on the part of a 
citizen to a slave, echoes and enhances the metaphorical use of 
the language of slavery and enslavement to describe Timarchus’ 
addiction to sex, gambling and overeating (842).>4 The skilled 
construction of the (rhetorical) identity of Timarchus as a man 
permanently addicted to shameful desires is a prime strategy in 
the speech, which, in my view, ensured the success of Aeschines 
action against Timarchus. 


’ 


3 Conclusion 


The short Pittalacus’ episode within the narrative of the speech 
Against Timarchus is certainly a good scandalous story. It 
involves a status reversal that was unacceptable in Athenian 
society and associated social anxieties concerning civic identity. 
Moreover, it included an event allegedly played out in public and 
witnessed by many Athenian citizens. The content of the 
episode, its place within a larger context, the vividness with 
which it is presented and Aeschines’ no doubt highly 
professional delivery must have made this scandalous story 
completely plausible. So Aeschines achieved his goal. Scandals, 
however, take on a life of their own. The evidence of the facts is 
then of little importance. The judges probably failed to notice 
that no witnesses were called to substantiate the core of this 
scandalous story. Glaucon (8865-[66]) probably testified only 
about the security of Pittalacus’ freedom from Hegesander, 
when the latter was attempting to make Pittalacus his slave.°5 
Aeschines cautiously avoids making any reference that he 


himself had witnessed anything of this episode. Finally, 
suspiciously enough, Aeschines fails to summon Pittalacus 
himself to testify. Aeschines does not even use the procedure 
known as proklésis eis basanon,>® which he could have done, if 
Pittalacus was still a slave at the time. Aeschines offered no 
comment as to why he does not do this, although he summons 
other alleged lovers of Timarchus, namely Misgolas and 
Hegesander, (8845-50, 67-69), who predictably refuse to testify. 

Timarchus’ relationship to Pittalacus is singled out for 
special mention as the cause of Timarchus’ wicked life in the 
hypothesis of Libanius to Dem. 19:57 


r SE Kivnotc Ths ExO8pac AEyetat Sta Tivapyov tov pidov 
Anpooevous, ov ntitwoev Aioxi-vng katnyopnoas wc 
KakoU Biou, SLOT TIPdG MuttaAakov tov dpviBlav, pnoiv, 
elonet eOHOpMos Wy Emi TH BEGoBal tac Haxac THV 
Opvidwv, StapPEetpopEvov kai StapGeipovta. 


The motivation of Demosthenes’ hatred is said to be 
Aeschines’ successful disfranchisement of Timarchus, a 
friend of Demosthenes. Aeschines accused Timarchus of 
leading a wicked life, because (as he claimed) this good- 
looking man Timarchus went to Pittalacus the bird-dealer’s 
house to watch cock-fights, a man who is both corrupted 
and a corrupter. 


I firmly believe that the Pittalacus’ episode made a similarly 
strong impact on contemporary Athenians, including, of course, 
the judges of the case. It seems that Aeschines’ scandalous 
narrative concerning Pittalacus became a real scandalon against 
Timarchus, that is, “a snare or trap laid of an enemy”, which, of 
course, is the original meaning of the word.°8 
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Notes 


On the dating of the trial: Harris 1985, 376-380; Fisher 
2001, 6-8. 


See 883, 28, 38, 180, 188. 


On the dokimasia rhétoron: MacDowell 2005; Gagliardi 
2005. 


It is highly probable that the usual penalty for a 
prosecutor who dropped the prosecution or failed to 
secure one-fifth of the dicastic vote also applied to a 
trial triggered by “a scrutiny of the orators”, see 
Harrison 1971, 205. 


See Harris 1995, in particular 95-106, who describes the 
political climate as unfavourable to Aeschines. Kapparis 
2018, 189-190, 205, 252-253, on the other hand argues 
that Aeschines seized the initiative and scored an 
unexpected victory in court, since at this particular 
period the political scene favoured Aeschines and those 
who advocated a peaceful accommodation with Philip. 
In a political trial, of course, the political climate 
certainly counts. However, since there is only a single 


reference to the political contest behind the current 
trial, which pops up in cursory form in the predictable 
boasting of Demosthenes (8174), if the political setting 
had been favourable to Aeschines’ policy, then 
Aeschines would have referred more to the current 
political scene. The absence of such a discussion from 
the speech suggests, at the very least, that the political 
climate was so fluid and unpredictable, that Aeschines 
himself was not feeling confident and tried to avoid the 
matter. 


On Hegesippus and Hegesander see Davies 2011. 


On the possible identification of the “general” with 
either of men named Diopeithes of Sounion (see 863), 
both belonging to the influential genos of the 
Salaminians, see Fisher 2001, 200-201. The substantial 
difficulties faced by Aeschines in pressing this charge 
are neatly presented by Fisher 2021, 45-70. 


Dem. 19.257, 284, 285, 287. 


Ps.-Plut. Lives of the Ten Orators, Mor. 840ff.; Scholia 
Aeschin. 1 Arg. 1.5 (ed. Dilts). MacDowell 2000, 205, and 
Fisher 2001, 22 n. 71, is probably right that this 
information may be a dramatic exaggeration of what 
Demosthenes asserts at 19.2, 285, who simply claimed 
that “Aeschines destroyed him”. See also Roisman/ 
Worthington 2015, 188-189. 


The list of actions which defined disgraceful living in the 
text of the law may not be necessarily limited to those 
mentioned by Aeschines. The orator may have chosen 
to limit himself to these four, because he could then 
direct accusations against Timarchus on three of these 
grounds, while the fourth, the defective military record, 
may have been mentioned to underline the importance 
of all the cases of wrong-doing that he mentions as 


serious public offences. 


See 88103-104 on Timarchus’ maltreatment of his aged 
and blind paternal uncle, Arignotus, and 899 on the sale 
of a plot of land his mother begged him to keep for her 
burial place. 


See Hatzilambrou 2019. 


On the effective use of gossip in Attic oratory and on 
the attack against Timarchus in Aeschines 1, see Hunter 
1990, esp. 309-310. In this speech, Aeschines implies, 
for tactical reasons, that his action against Timarchus 
merely consolidates and presents in official form the 
gossip surrounding Timarchus'’ lifestyle. On the 
function of gossip in Attic forensic oratory see also 
Eidinow 2016, 191-209. 


See Serafim 2020, 34-36, 74. 


On the function of laughter in Attic oratory see 
Spatharas 2006, 374-387, esp. 381-382. On the use of 
laughter as an effective tool in Aeschines’ attack against 
Timarchus, see also Kamen 2018, 49-56. 


On public slaves, see Jacob 1928; Lewis 1990, 254-258; 
Fisher 1993, 55-57; Hunter 2006; Kamen 2013, 19-31, 
esp. 25-27. On oiketés, see Wrenhaven 2012, 17-19. The 
term is used for public slaves with the perception of the 
slave as a possession not only of an individual family, 
but collectively of the démos. 


Vilassopoulos 2007, 35. 


See Jakob 1928, 160-162; Fisher 2001, 190-191; idem 
2004, 66-67; Viassopoulos 2009, 352. 


See Cohen 2000, 130-141, 168-169; Hunter 2006, 1-8; 
Ismard 2015, 112-115 and 243-244. 


See Silver 2013. 


Todd 1993, 193-194; Fisher 2004 and idem 2008, 133- 
136 argues that Aeschines presents Pittalacus as a slave 
only when it is rhetorically useful to do so. 


Twice in 854 and once in 862 Pittalacus is designated as 
anthr6épos démosios oiketés tés poleds (“public slave- 
fellow, a servant of the city”). Translation of the 
passages from Aeschines 1 is from Fisher 2001. On the 
connotations regarding the status of someone referred 
to as anthrdépos, see Fisher 2001, 190. 


Dem. 54.5, 8, 14. 
See Fisher 1998, 75-77; Fisher 2001, 198-199. 
Fisher 2001, 357-362. 


On the uses of disgust, a dominant emotion elicited in 
the Against Timarchus, see Spatharas 2016. 


§54: avéeAaBev avtov kal Eoxe Tap’ €aut® (“[Pittalacus] 
took him up and kept him [Timarchus] at his house”). 


On this trope see Lanham 21991, 42; Rowe 1997, 142. 


§55: Kal toLadta Guaptnhyata Kal totautac UBp_Ets eyw 
aKNKod yEyoveval UTIO TOO AvOpwrtou ToUuTOU Eic TO 
OWA TO TLUapPxXoU, olac EyW A Tov Ata tov OAUUTILOV 
OUK Gv TOAUNOALUL TIPdG UYGc Eittetv G yap OUTOO! Epyw 
TIPATTWV OUK NOXUVETO, TAOT’ EyW AOyW Cais Ev UUTV 
eimlwv OUK Gv SeEaiunv Cv (“The sort of offences, the 
sort of acts of hubris, that I hear were committed by 
that person against the body of Timarchus were such 
that that I could not possibly bring myself, by Olympian 
Zeus, to utter to you; the things that the defendant was 
not ashamed to do in action, I would not be prepared to 
speak clearly about in words to you and continue 


living”). 


§56: TIPWToV HEV OUV TH Mittarakw SterexOn (sc. 
Hegesander) SeduEvoc ttapadobvat tobtov (sc. 
Timarchus) (“First of all, he spoke to Pittalacus, asking 
him to hand Timarchus over to him”.) 


Repeatedly declared at 8829, 108, 116, 185, 188. 


See Fisher 2005; further Halperin 1990, 88-112; Lape 
2008, 145-146. 


See 8815-17. Indeed, Pittalacus resorted to this legal 
procedure to achieve some redress and restoration of 
his honour (862). On the problems surrounding the 
provision in Attic law on hubris, see Fisher 1995, esp. 62- 
84. 


On the meaning and the rhetorical use of hubris in this 
speech, see Fisher, 2005, 67-89, who shows how 
Aeschines presented hubris as an overarching fault of 
Timarchus’ character revealed in erotic humiliating acts, 
adultery with the wives of free men when holding office 
on Andros (8108), and in the ruthless beating of the 
defenseless Pittalacus. 


See, for instance, Cartledge 2001, 133-166. 


The persuasiveness of the narrative is enhanced by the 
image of the jilted Pittalacus, who bears some 
resemblance to the familiar to the audience stock-type 
of the “locked-out lover” of the New Comedy; see, for 
instance, Hunter 1985, 64. On vocabulary of the 
Pittalacus’ episode belonging to the register of comedy, 
as for instance the term triskakodaimon (859), see 
Rubinstein 2012, 156-157. 


On corporal punishment, especially whipping, 
commonly inflicted on slaves, but prohibited for 


Athenian citizens in classical Athens, and its ideological 
significance, see, for instance, Hunter 1994, 154-184; 
Fisher 2006, 334-336; Wrenhaven 2012, 63-71; Lewis 
2018, 40-41, 45. In particular on the ki6n, the pillar used 
for the corporal punishment of slaves, see Fisher 2001, 
197. 


And not primarily to generate anger towards Timarchus 
through creating pity for Pittalacus. However, it is not 
clear what emotions Aeschines wanted his audience to 
feel towards Pittalacus. See Rubinstein 2012, 156-158. 
Furthermore, see Fisher 2001, 189-190, who detects a 
pronounced switch towards sympathy for Pittalacus 
towards the end of this account. 


On the rhetorical “display” of wounded bodies in Attic 
oratory cf. Spatharas 2019, 97-103. See also Naiden 
2006, 36. 


The shrine including the altar of the Mother of the Gods 
referred to in the text lay on the west side of the Agora. 
Many going up to the Pnyx for an assembly, as they 
crossed the Agora, would have passed the shrine. On 
the location of this altar, see Wycherley 1957, 150-160; 
Fisher 2001, 197-198. On the cult of the Phrygian 
Mother Cybele in Classical Athens, see Parker 1996, 
188-194. Slaves are more often reported to seek asylum 
in the temple of Theseus or in the shrine of the Furies in 
Athens. Thus Fisher 2001, 198, has argued that 
Pittalacus was asserting that he was not a slave by 
deliberately choosing a different central altar. Certainly, 
the choice of the altar could have been deliberate and 
may also have expressed the contention on the part of 
Pittalacus that as a state slave he could not be 
maltreated by private citizens, since there is evidence 
that seeking refuge at the Theseion or the shrine of the 
Furies was a type of legal recourse open to slaves who 
were maltreated by their masters and who thus 


demanded to be sold to another master. On this legal 
resort for slaves, see Fisher 1993, 64-65. 


On this classic gesture of supplication, which expresses 
supplication and affection for beloved, or supplication 
for favours, see McNiven 1982, 90; Naiden 2006, 47-49. 


On enargeia cf. D.H. Lysias 7, and see Webb 2009, 
passim, esp. 87-106. 


On tactics regarding Aeschines’ performance in his 
prosecution of Timarchus, see Carey 2017, 275-282. On 
Aeschines’ strong performance as an orator, see also 
Easterling 1999, 154- 166. 


See also Gottesman 2014, 128, 165-166, who terms this 
scene “a publicity stunt from a marginal person” (p. 
128). 


The translation is by Lattimore 1951. 


An indication of how memorable the altar scene is in 
the Against Timarchus is given by the glossing of its key 
verb, hupogeneiazein, by Ps. Herodianus in Philetaerus 
39, with special reference to this particular passage, and 
by Hesychius (and the majority of Greek lexicographers 
after him) as hupogeneiazon, that is, in the form 
attested in Aeschines’ text. 


Cf. Eur. Hec. 249. 


On the religious and social institution of supplication in 
general; see Gould 1973; Naiden 2006. See in particular 
Gould 1973, 75-77, 94, 96-97 for the argument of this 
paragraph. 


GAA’ ci ANWetat xYopnyov th BSeAupia th Eautod, toOto 
Uovov EoKeWato (“if he was going to acquire a financial 
sponsor for his foul debauchery, that was the only thing 


he looked for”). 


See also Fisher 2001, 192; Spatharas 2016, 133. Cf. also 
811. 


§99: to &’ AAwmteKfjol xwplov, 6 hv GmtwGev tod teiyous 
évdeka fh 6WSeka otad_a, iketevoU-ons Kal 
AvttBoAovoNs Ths UNTpds, wc Eyw TUVedvouaL, EGoaL 
Kal un aTtodsoo08at, GAA’ Ei Uh TL GAAO, Evta~fAvai y’ 
UTLOALTIELV AUTA, TOUTOU TOU YWpiou aTteoyxETO, GAAA kai 
tot’ amtedoto Stoxiriwv Spaxpywv, “the piece of land at 
Alopeke, which was eleven or twelve stades from the 
city-wall, his mother supplicated and begged him to let 
alone, as I have heard, and not sell; let him leave that, if 
nothing else, for her to be buried in. He did not keep his 
hands off even that land, but sold that too for two 
thousand drachmai”. Cf. also 824 the orator’s reference 
to the honour of old age (timan to géras). 


Since slaves were said to seek refuge more often at the 
Theseion or at the shrine of the Furies. See n. 39. 


On this incident as narrated by Aeschines see also 
Fisher 2001, 153-155; Spatharas 2016, 134-135; 
O'Connell 2017, 74-79. 


aAA’ Emtpage tata douAEvwy taic aicytotatc Hdovaic, 
oWowayia kal ToAuTEAEia Seittvwv kai AVANTPiOL Kal 
étaipatc kai KUBots kai Toic GAAotc, UY’ WV OUSEVOG 
Xpr Kpateto@at tov yevvatov kai EAEUBEpov, “no, he did 
these things because he was a slave to the most 
shameful pleasures, fish-eating, extravagant dining, 
girl-pipers and escort-girls, dicing, and the other 
activities none of which ought to get the better of any 
man who is well-born and free”. See Hatzilambrou 2019, 
50 and n. 20; also Lewis 2018, 59-67. 


See also Fisher 2001, 362. 


See for instance Thur 1977; Gagarin 1996. 


See also I. Tzetzes Chiliades 6.55-56, where Pittalacus is 
mentioned for the same cause together with Misgolas. 
Translation of the text of Libanius is from Gibson 2003. 


See LS/9 s.v. skandalon. 
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